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todian of the public property at Erie, Pennsyl- 
vania, from April 8, 1857, to December 16, 1808, 
inclusive. F ; 

From the report, which was read, it appears 
that, in 1853, the memorialist was appointed local 
agent and engineer for the improvement of the 
harbor at Erie, Pennsylvania, at a compensation | 
of $120 per month, by Colonel Abert, corps topo- 
graphical engineers, with the approval of the Sec- 
retary of War. When the appropriation for the 
work became so far exhausted as to render it 
necessary to suspend operations, Mr. Lints was | 
continued in service as custedian of the public 
property pertaining to the harbor, at a reduced 
compensation of two dollars per day. He now 
claims $1,236 compensation for his services as | 
custodian, from the 8th of April, 1857, to the | 
16th December, 1858, inclusive, no part of which, | 
he avers, has ever been paid him. The correct- 
ness of the account is iestated by the officer in 
charge of harbor improvements on the lakes, but 
an offset is made to the amount of $815 14, being 
the value of a certain amount of timber which dis- 
appeared or was lost, whilst in charge of Mr. 
Lints. The memorialist prays that this shall not 
be charged against him, inasmuch as the timber 
was carried away and lost by storms, in part, and 
in part was stolen, neither of which he was able | 
tocontrol. He received no pay after the 8th of 
April, 1857, because the appropriation for the im- 
»rovement of the harbor at Erie had been ex- | 
eaniel previous to that date. 

Mr. BURNETT. I would inquire whether 
there is any communication from the Department | 
in reference to this claim? | 

The SPEAKER. Nothing has been presented 
to the House. 

Mr. BABBITT. I desire to state that this claim | 
underwent the investigation of the committee of 
the Senate, and passed the Senate upon their re- | 
port. The claim has also undergone an investi- 
gation of the Committee on Naval Affairs of the 
House. It passed both committees unanimously. 

Mr. BURNETT. I think, in all cases of this 
character, where a party has been acting under the 
authority of any one Department of this Govern- 
ment, there ought always to be furnished from 
that Department a letter showing the character of | 
the service, and the reason why the Department | 
could not audit and pay the account. 

Mr. BABBITT. All these doctiments were 
before the committee. 

Mr. BURNETT. I must object to the request 
of the gentleman; and I call for the regular order 
of business. 

The SPEAKER. The first business in order 
is the call of committees for the report of bills of 
a private character. 

lhe SPEAKER then proceeded to call the com- | 
mittees, commencing where the call last left off. 


THEODORE ADAMS. 


Mr. WALTON, from the Committee of Claims, 
reported back Court of Claims bill No. 102, for 
the relief of Theodore Adams; which, upon his | 
request, was ordered to be printed, and recom- 
mitted to the Committee of Claims. 


JONAS P. LEVY. 

Mr. WALTON. Iam directed by the Com- 
mittee of Claims to report a joint resolution for 
the relief of Jonas P. Levy, and to ask permission 
to put the same upon its passage. I will state that, 
in 1854, the claim was referred to the accounting 
officers of the Treasury for settlement, and was 
allowed by the First Auditor, but disallowed by 
the First Comptroller. It has since been before | 
the Court of Claims, and rejected for want of evi- 
dence. The petitioner alleges that there is evidence 
in the Department to sustain the claim, and the | 
Court of Claims have intimated that the defect in 
one item of the claim was proof that he was ille- 
gally sepeien by any law or authority of Mex- 
ico. The committee think the claimant should | 
have Bt of presenting proof. 

Mr. BRANCH. There has been heretofore, I 
believe—probably during the last session of Con- 
gress—a claim from this party, and, I imagine, 
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| give him an opportunity of producing additional 
evidence, which he says is in the Departments, | 


this same claim, which was referred to the Com- 


mittee on Foreign Affairs, and received no favor | 


before that committee. I do not know how this 
bill comes now to be reported from the Commit- 
tee of Claims. I presume that it must have been 
reported back from the Committee on Foreign 


Affairs, and referred to the Committee of Claims. | 


The claim is a very large one, indeed; and has 
some features about it that render it eminently 
proper that it should be carefully considered be- 
fore it is passed upon by the House. If I am not 
mistaken, it involves as much as $100,000, and 
probably more; and, under these circumstances, 
| move that the bill be referred toa Committee of 
the Whole House. 

Mr. WALTON. I wish to say that, had the 
Committee of Claims undertaken to report upon 
the merits of the claim on the evidence now in the 
case, we should have concurred with the Commit- 
tee on Foreign Affairs; but we simply propose to 


| and which hecan produce. Thatis all we propose. 





| 


| 


We do not allow the claim. 

Mr. BRANCH. I understand the gentleman 
from Vermont to state that this claim was before 
the Committee on Foreign Affairs. 

Mr. HUTCHINS. It was. 

Mr. BRANCH. I have no hesitation, then, in 
saying that the bill ought to go to a Committee 


of the Whole House on the Private Calendar. I | 


| believe that one of the grounds upon which the 


Committee on Foreign Affairs rejected the claim 
was, that it had been time and again rejected by 
committees of this House; and no further state- 
ment, I think, would be necessary to convince the 
House that it would be improper to put the bill 
on its passage without consideration in a Com- 


|| mittee of the Whole House. 


Mr. PHELPS. 


The resolution under consid- 


eration contains an appropriation, and must ne- | 


cessarily go toa Committee of the Whole House. 
I object to its consideration now. 

Mr. WALTON. The gentleman is mistaken. 
The appropriation was made in 1854. The res- 
olution provides for a reéxamination. 

Mr. PHELPS. Let the joint resolution be 
read. If I understand it, it directs the accounts 
to be settled and paid at the Treasury, according 


| to the provisions of a certain act of Congress 


therein named. 


Mr. WALTON. Let the resolution be read. 


The Clerk read the joint resolution. It requires | 
| the accounting officers of the Treasury to exam- | 
|| ine, adjust, and settle the claim of Jonas P. Levy, 
for indemnity against the Government of Mex- | 
ico; which claim was presented to the late board || 

Aes against Mexico; and | 


of commissioners on ¢ D 
that the amount, if any, which said accounting 


officers shall find to be due to said Jonas P. Levy, | 


shall be paid to him as per actof Congress of 
August 3, 1854. 

Mr.SHERMAN. Thatisthe same claim which 
Mr. Whittlesey pronounced a fraud, after full ex- 
amination. 

Mr. PHELPS. 
ence to the claim. 

The SPEAKER. There is no question that 
the joint resolution contains an appropriation; 
and the resolution must go to a Committee of the 
Whole House, and will be printed with the report, 

Mr. BRANCH. Is the report ordered to be 
printed ? 

The SPEAKER. Yes, sir. 

Mr. BRANCH. I would object to its printing 
if it is not too late. 


I express no opinion in refer- 


ense in examining this claim. 


The SPEAKER. The objection comes too late. 
JOSEPH P. MOORE. 


Mr. MAYNARD, from the Committee of. 


Claims, reported a bill for the relief of Joseph P. 


|| Moore; which was read a first and second time, 
referred to a Committee of the Whole House, | 


and, with the accompanying report, ordered to be 
printed. 


I do not think that Congress | 
ought to put the Government to any further ex- | 


THOMAS ALLEN. 

Mr. MAYNARD. I ask the unanimous con- 
|| sent of the House thatthe Committee ofthe Whole 
|| House on the Private Calendar be discharged from 
|| the further consideration of Senate bill No. 209, 

for thereliefof Thomas Allen. Ltis a claim which 
originated in the Court ofClaims. It was there ex- 
umined, and passed that court, and a bill was pre- 
pared which has passed the Senate. It was unan- 
|| imously reported by the Committee of Claims of 
| this House at the last session of Congress; and 
if the House desires information in regard to the 
claim, I beg that the opinion of the Court of 
Claims may be read, 

The Clerk read the bill. It directs the Secre- 
tary of the Treasury to pay, out 6f any money 
not otherwise appropriated, to Thomas Allen, 
$27,730 03, in full for printing twenty thousand 
copies of the Compendium of the Sixth Census 
of the United States, and furnishing materials for 
the same. 

Mr. BURNETT. I desire to know if that bill 
is in accordance with the opinion of the Court of 
Claims? 

Mr. MAYNARD. Yes; the bill was reported 
by the Court of Claims. 

Mr. SHERMAN. I think this bill ought to 
be considered, ‘This is a large sum of money to 
be appropriated without any information. 

Mo. MAYNARD. I think so, too; and it has 
been most carefully and attentively considered. 

Mr. SHERMAN. LI think the bill had better 
be taken up in its order. Before voting $27,000 
| for an old claim, fifteen or twenty years old, 1 
shouid like to read the report. 

Mr. MAYNARD. Itis that old because it has 
been under consideration. 

The SPEAKER. Is objection made to the 
| request of the gentleman from Tennessee ? 

Mr. SHERMAN. Yes, sir; Ll object. 


PURCITASERS OF SCHOOL LANDS IN KANSAS. 


Mr. NOELL. I ask the unanimous consent 
of the House that the Committee of the Whole 
House be discharged from the further considera- 
tion of Senate bill No. 107, to confirm the title of 
|| certain purchasers of school landsin Kansas ‘Ter- 
| ritory. The bill has passed the Senate, and has 
been unanimously reported by the Committee on 
Private Land Claims of this House. It ought to 
‘ass. 


Mr. BRANCH. 


business. 
BRIGADIER GENERAL TOTTEN. 


Mr. TAPPAN, from the Committee of Claims, 
reported a bill for the relief of Brigadier General 
Joseph G. Totten; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


FRAUDS ON TRADE MARKS. 


Mr. MOORHEAD. ask the unanimous con- 
sentof the House that the Committee of the Whole 
on the state of the Union be discharged from the 
further consideration of House bill No. 330, and 
that it be put upon its passage. It is a bill to 
punish frauds on trade marks. 

Mr.PHELPS. That is nota private bill. It 
is a public one. 

Mr. BRANCH. I would ask the gentleman 
from Pennsylvania if he has been instructed by 


the Committee on Commerce to make that mo- 
tion? 


Mr. MOORHEAD. No, sir. 
Mr. BRANCH. Then itis notin order on the 
call of committees for reports, and I object to it. 
ADVERSE REPORTS. 


Mr. NIXON, from the Committee on Com- 
merce, made adverse reports on the memorials of 
| J. H. Eits and Hiram L. Meeker; which were 
| laid upon the table, and ordered to be printed. 


HARRIS AND BUTTERWORTI. 


|| Mr. CRAIG, of Missouri, from the Committee 
| of the Post Office and Post Roads, reported back, 





I call for the regular order of 
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with a recommendation that it do pass, Senate 
bill (No. 23) for the relief of Arnold Harris and 
Samuel F. Butterworth, and asked that it be put 
upon its passage. 

The bill was read. 
Harris and Samuel F. 
William E. Kendall, late deputy postmaster at 


It provides that Arnold 


| 


\| 


Sutterworth, sureties of | 


New Orleans, shall be released from all claims | 


the United States have against them, or either of 
them, as such sureties; and it directs the Secre- 
tary of the Treasury to cause any judgment which 


may have been rendered against said parties, or | 


either of them, as sureties of said Kendall, to be 
canceled and satisfied of record as to such sure- 
ties, or either of them. 

Mr. PALMER. I object to the consideration 
of that bill. I understand that the Judiciary Com- 
mittee had it under consideration at the Jast ses- 
sion, and reported against it. 

The SPEAKER. 
York will understand that this is the regular order 
of business, and a single objection cannot defeat 
its eee It makes no appropriation. 

Mr. CRAIG, of Missouri. I desire to explain 
the bill in one word to the House. 


Mr. PALMER. 1 understand the bill does 


The gentleman from New | 


make an appropriation, and I ask that itshall be | 


read, 1 ask further that the report made last ses- 
sion by the Judiciary Committee unanimously 
against the bill be also read. 

Mr. CRAIG, of Missouri. 


If Lam entitled to | 


ihe floor, | think I can satisfy the gentleman from 


New York that the bill should be passed. 

The SPEAKER. Let the bill be read, so that 
the House may understand it, 

The bill was read. dt releases Harris and 
Jutterworth, sureties of Kendall, from allclaims 


which the United States may have against them, | 


or either of them, as such sureties, and directs the 
Secretary of the ‘Treasury to cause any judgment 
rendered against Harrisand Butterworth, or either 


of them, as sureties of said Kendall, to be can- | 


celed and satisfied of record. 
Mr. CRAIG, of Missouri. If the gentleman 
from New York will now allow me to speak for 


a moment, I will then yield the floor to him. | 
‘This bill was passed unanimously, or nearly so, | 
by the Senate last session. It was reported unani- | 
mously from the Post Office Committee at this | 


I understand that it was before the Judi- 
ciary Committee at the last session, and that that 


session, 


committee reported that there was no law in ex- | 


istence for releasing this judgment, ‘They there- 
fore, as the gentleman states, reported adversely. 
The fact are these, Mr. Speaker: these parties 
became the sureties of the postmaster at New Or- 
leans. ‘That postmaster was charged with embez- 
ziement, was indicted, and removed from office. 


After he had been removed, these parties called | 


at the Post Office Department, and demanded to 
know the amount of their liability. 

Mr. HICKMAN. I should like to make an 
inquiry of the Chair. I desire simply to know 


how it happens that, after this bill was properly || 


referred to the Judiciary Committee at the Jast 
session, and returned with an adverse report, it 
has been referred this sesgion to the Committee 
on the Post Office and Post Roads? I wish to 


know whether that is a regular way of reaching | 


business of this kind? 

Mr. CRAIG, of Missouri. I will state to the 
gentleman from Pennsy|lvaniathat it was referred, 
on motion, by order of the House, to the Post 
Office Committee. These parties were informed 
at the Post Office Department that the defaulting 
mgr es at New Orleans had made them liable 
or, 1 believe, $11,000. ‘They paid it in cash. 
Afterwards, and after the defaulting postmaster 
had absconded from the country, and taken up his 
abode in Mexico, it was discovered at the Post 
Office Department that there was a further lia- 
bility of about six thousand dollars. For that 





further liability these parties have been sued, and | 


judgment recovered against them. This bill is to 
release the sureties from this judgment. 


When I attempted to call up this bill the other | 


day, the gentleman from Tennessee [Mr. Tuomas] 
objected to it; and I believe I am authorized by 
that gentleman to say that he has since inyesti- 
gated this matter, and that he not only withdraws 
objection, but believes the bill ought to pass, and 
pass at once, 

Mre PALMER. I am not disposed to discuss 
the merits of the bill now; and if the gentleman 


é 


} 
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who reports the bill will consent to have the report 
which was made unanimously by the Judiciary 
; Committee at the last session read, I will leave 
the matter to the determination of the House. 
Otherwise, I shall feel compelled to move that the 
bill be rereferred to the Judiciary Committee. 

Mr. CRAIG, of Missouri. I will not object to 
the reading of the report 

Mr. COX. Let the report that was made in 
favor of it in the Senate be also read, and then 
both sides of the case will have been presented. 

Mr. PALMER. I have no objection to that. 

Mr. THOMAS. I desire to make one remark. 
The gentleman from Missouri [Mr. Crate] is 
entirely correct in what he says about my opin- 
ion, f objected to this bill the other day, not be- 
cause I was opposed to it, for I really did not 
know anything aboutthe case. Being determined, 
however, to inform myself about it, 1 read not 
only the reports, but the evidence, and I came to 
the conclusion that the bill ought to pass. I shall 
therefore vote in favor of it. 

The report of the Senate Committee on the Post 
Office and Post Roads of last session was read, as 
follows: 


The Committee on the Post Office and Post Roads, to 
whom was referred the memorial of Armold Harris and 
Samuel F. Butterworth, respectfally report: 

That the committee refer to the report (No. 151, first 
session, Thirty-Fifth Congress) upon the same memorial, 


and recommend the passage of the same bill for the relief | 


of the memorialists which was passed by the Senate dur- 
ing its lastsession. They accordingly report a bill. 
In THE Senate or THE Unitep Srares, -4fpril 5, 1858. 
The Committee on the Post Office and Post Roads, to 


whom was referred the memorial of Arnold Harris and | 


Samuel F. Butterworth, respectfully report: 
That the petitioners ask relief from a penalty they have 


incurred as sureties of William G. Kendall, late a deputy | 


The memorial is as follows: 


To the Senate and House of Representatives of the United 
States in Congress assembled : 

The memorial of Arnold Harris and Samuel F. Butter- 
worth respectfully showeth : 

‘That on the 14th of April, A. D. 1853, they signed the offi- 
cial bond of William G. Kendall, late postmaster of New 
Orleans, as his sureties in the penal sum of $60,000. On 
the 7th May, 1855, Kendall was dismissed from the office 
of postmaster at New Orleans; was arrested, charged with 
having robbed the mails ; was indicted, tried, and acquitted. 
Alter his arrest, and before his trial, his account was stated 


postmaster at New Orleans. 


by the Post Office Department, showing a balance against | 


him, as postmaster at New Orleans, of $10,839 19. This 
account was presented to Kendall; he tailed to pay any 
partofit. Early in January, 1856, your memorialists were 
called upon by the Post Office Department to pay up the 
sum of $10,839 ]9, as sureties for Kendall. On the 7th Jan- 
uary, 1856, your memorialist, 8. F. Butterworth, deposited 
with the United States assistant treasurer at New York the 
sum of $5,000 to the credit of this account; on the 19th of 
January, 1856, he deposited, in like manner, the further 
sum of $1,950 ; and on the 2lst January, 1856, your memo- 
rialist, Arnold Harris, deposited with the Auditor of the 
Post Office Departinent at Washington the sum of $3,889 19, 
being the balance claimed by said account to be due from 
Kendall, as postmaster at New Orleans, to the United 
States. Soon after this, Kendall was tried by a jury at 
| New Orleans, and acquitted. He immediately left the 

United States and went to Mexico, where he now resides. 
| After he had thus lett the United States, on the 18th day 
| of September, 1856, your memorialist, Samuel F. Butter- 
worth, received a Jetter from the Auditor of the Post Office 
Department, (see copy annexed.) informing him that in 
making ont the account against Kendall an error had been 
made, and that there was stil] due the Department, trom 
Kendall, the sum of $5,365 47. 

When the account was first stated by the Department, 
showing a balance against Kendall of $10,839 19, he (Ken- 
| dall) insisted that there was nosuch amount due from him, 
| and that the claim was mae pou to present him as a 

defaulter, and thus prejudice his case before the jury. Your 
memorialists, not doubting his statements, and certain of 
his innocence, paid the claim without investigation as soon 
as it was presented to them, and they did this to insure 
Kendall a fair trial, and because they knew that all of his 
| available means were required by him to prepare for his 

defenee ; but your memorialists distinctly state that if the 

Department had at first claimed a balance of $16,204 66 as 

due from Kendall, they certainly would not have paid that 
| large sum without investigation and legal resistance, ynless 
first indemnified by Kendall or his relatives. 

By direction of the Government, suit was instituted 
against Kendall (whose last known place of residence was 
in Missouri) and your memorialists, in the United States 
circuit court of Missouri, to recover this Jast claimed bal- 
ance of $5,365 47; process was served at the late residence 
of Kendall; your memorialists pppeared by attorney, and 
suffered judgment to be obtained against them by default. 

The only explanation, or rather excuse, given by the 
Post Office Department for the * grave error”’ in rendering 
the first account against Kendall for a sum of $5,365 47 less 
than was really due the Government, was the fact that the 
clerk who made out the account was intemperate ! 

Your memorialists ask the Congress of the United States 
to reJease them from the payinent of the judgment rendered 
| against them as aboye stated, and they assign as a sufficient 
| reason for such request the fact that, by the action of an 


intemperate clerk in the Post Office Department—since 
dismissed—they have been deprived of all remedy against 
| Kendall, who had departed from the country before the last 
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claim of $5,365 47 was made known to either of your me- 
morialists. ; 

A further fact your memorialists present: Kendall 

’ 


charged with a bigh crime, was vigorously prosecuted ; 
extraordinary means were used to procure his conviction : 
’ 


| the United States district attommey at New Orleans was not 


deemed equal to the occasion ; other distinguished counse! 
was employed, who boasted that he was to receive a fee of 
$5,000 from the Government in the event of Kendall's con- 
viction. To meet this unjust persecution and monstrous 
proceeding on the part of the United States, Kendall was 
compelled to expend large sums of money to retain the ser- 
vices of Senator Benjamin and other eminent lawyers ; to 
procure the attendance of important witnesses ; and to 
conduct his defense to a successful issue, more than his 
life—his honor and his liberty were involved in the con- 
test; not a particle of proof ot guilt was produced ; he was 
acquitted. 

The moneys thus expended by Kendall, but for the action 
of the Government, would have constituted a means of 
paying any real balances due from him as postmaster. By 
the oppressive action of the Government he was deprived 
of these means. Under these circumstances, your meino- 
rialists submit that his sureties ought not to be called on to 
make good the moneys thus expended. 

The above facts considered, your memorialists ask such 
relief as the Congress of the United States may deem just 
and proper. 

8S. F. BUTTERWORTH 
ARNOLD HARRIS.” 

Subsequently a tetter from one of the petitioners, in reply 
to an inquiry from the committee, was submitted, which js 
as follows: 

New York, March 20, 1858. 

Dear Sir: A memorial from Arnold Harris and myself. 
as sureties of William G. Kendall, late postmaster at New 


| Orleans, has been referred to the Committee on the Post 


Office and Post Roads, of which you are chairman. We 
omitted to state in that memorial anything in relation to the 
capacity of Mr. Kendall, at the time of his acquital, to pay 
or secure the amount claimed as due the Post Office De- 
partment from him. It may be said that unless we can 
show that Mr. Kendall could have been torced to pay, we 
lost nothing by his departure from the country. ‘The fact 
is, that Mr. Kendall possessed a valuable property at Biloxi, 
Mississippi, (represented to be worth over twelve thousand 
dollars,) which property he settled upon his wife before he 
left the country, and proceedings are now pending in the 
United States circuit court, in behalf of the United States, 
to set aside this settlement, and to subject this property to 
the satisfaction of the judgment rendered against Kendall. 
Had we known of the existence of this large claim against 


| us, as sureties of Kendall, before his departure trom the 





— as 


country, we certainly could, by the application of the sub- 
Treasury l+w, have compelled Mr. Kendall to apply this 
property to the payment of this claim, instead of settling it 
on his wife. There can be no doubt of this. Mr. Kendall 
would have exhausted his own property not only, but also 
that of his relatives, rather than have suffered the penalties 
of the law as a defaulter. 

[ am, with great respect, your obedient servant, 

SAMUEL F. BUTTERWORTH. 

The facts alleged by the memorialists are sustained upon 
inquiry. 

The parties appeal to the equity of the Governinent to 
protect them from a Joss eaused by the laches of one of its 
Officers. 

When these parties became sureties they reasonably 
looked with reliance upon the guards which the laws cre- 
ated against default of its officials for their protection. 
They had a right to expect correct and accurate accounts 
to be kept by the Government, quarterly settlements, and 
such prompt fesort to the vigorous and sufficient means of 
enforcing payment of balances as the sub-Treasury law pro- 
vided. They had aright also to expect early and accurate 
notice of any default, that they might employ the usual 
means of securing themselves trom damages. 

It appears that through the fault of the Government, no 
matter from what cause, they were deceived as to the 
amount due to the Government by Mr. Kendall, and were 
not apprised of a different state of the account, and of a 
further balance claimed, until the principal had disposed of 
his property, and left the jurisdiction of the United States. 
If the Government had used the proper care and diligence, 
his departure would have been prevented, and in all reason- 
able probability the amount recovered. ‘The Government 
was the custodian of the accounts. Italone could know the 
true state of indebtedness; the sureties could only know 
through the Government. When, upon being informed by 
the Government ofthe balance owing. they generously came 
forward and paid the amount from their own private means, 
they had a right to regard their obligation as discharged, 
and to discharge their minds from any further vigilance in 
the transactions of Mr. Kendall. Thus, by the default of 
the Government, they have suffered a damage, and although 
the case is not one which would secure them immunity in 
a court of law, yet it presents a fair case for the clemency 
and consideration of the Government. ; 

The committee think that the Government may properly 
relax its strict legal claim, and in consideration of the large 
amount already voluntarily paid by these sureties, and the 
injury caused to them by the laches of its own officers, re- 
lease them from further liability. They accordingly report a 
bill for the relief of the petitioners, 


Mr. PALMER. The report just read is one 
that was made by the Post Office Committee of the 
Senate, I now ask for the reading of the report 
of the Judiciary Committee of this House, made 
at a subsequent date, I hope the House will give 
its attention to the reading of the report. After 
that, I shall fee] it my duty to call for the yeas 
and nays on the passage of the bill, eer 

Mr. HICKMAN, I desire to make an inquiry 
ofthe Chair. Does this matter now come up prop- 
erly before the House? Is the report presented 
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at this time by the Post Office Committee, or was 


1 


i i » . > 
it madc some time since? | them come up and 


The SPEAKER. The report is made on the || 
regular call to-day. : 

Mr. HICKMAN. I understood this matter to 
have been called up some days since. 

The SPEAKER. It was objected to then and 
returned. Itis regularly before the House. | 

The adverse report of the Judiciary Committee 
of last session was read. ie 

Mr. COLFAX. I wish simply to vindicate the 
Post Office Committee for the report which it has 
made on this subject. I desire to state in advance 
that it was referred to the Post Office Committee | 
without my knowledge. I knew nothing of the | 
bill being before the committee until it was handed | 
to us by our clerk. 1 desire also to state that I | 
understand that both these claimants differ from 
me in polities very widely indeed. But I have 
never been governed in my public course by per- || 
sonal or political considerations, nor do I intend 
to be. I therefore approached the consideration | 
of the bill as a matter of equity, understanding | 
that the Judiciary Committee reported that, as a 
matter of law, these parties were liable. There | 
is no question, I believe, that, as a matter of law, 
they are liable; but, as a matter of equity, the 
Post Office Committee recommend the passage of 
of this bill. Andwhy? The Post Office Depart- 
ment instituted two suits against the postmaster 
at New Orleans, for whom these parties were se- 
curities, one for robbing the wos the other for 
alleged defaleation. The sureties came‘at once 
and paid every cent which the Post Office Depart- 
ment demanded. The paneer was tried for 
the crime charged upon him, and was acquitted. 

All that the Post Office Department demanded 
from the sureties was $10,538, and that sum the 
sureties paid. The principal afterwards went to | 
Mexico, where he now resides—at Tehuantepec, 
I believe. ‘There was a little account for $2 38 
for stamps, in regard to which there was some | 
little difficulty; but that was all. Subsequently, 
however, the Post Office Department stated that 
the clerk who made up these accounts was intem- 
perate, and had madea mistake; and after the post- 
master had left the country, the sureties were in- 
formed that there was a further sum of five or six 
thousand dollars due. Suit was entered against 
them for the recovery of that sum: and on that 
suit the judgment was rendered which it is now 
peonennl by this bill to cancel. 

Now, I say that if the Government does not | 
employ competent officers, it ought not to make 
innocent parties suffer for their incompetency. I | 
ask whether it is just for the Government, after | 
these sureties had paid in gold all that we de- 
manded of them, and after the principal has gone 
off, to come forward a year or two afterwards, 
and ask them to pay an additional sum? It strikes 
me that it is not; and therefore I concurred in the 
report of the Post Office Committee, although I 
do not doubt that asa legal proposition these par- 
ties are, of course, liable to the Government. 

Mr.PALMER. The gentleman from Indiana 
says something about personal and political con- 
siderations, as though he supposed such consid- 


erations influenced me in my course in regard to 
this bill. 


Mr. COLFAX. Not at all. 

Mr. PALMER. I know nothing of the per- 
sonnel or the politics of the claimants in this bin, 
nor do [ want to know anything about them. To | 
me, it is enough to know that, in my judgment, | 
this claim is unjust and illegal. The Judiciary 
Committee, the proper tribunal before which the | 
claim should properly come, have reported that | 
it is unjust and illegal. | 

Mr. Speaker, there are hundredsand thousands | 
of claims coming before the House which are, be- || 
yond all question, meritorious 1n their character, | 
against which no man can raise any objection what- 
ever; yet they cannot obtain the ear of the House 
at all; while we find this bill, surreptitiously smug- 
gled from the proper committee to which it had | 
been referred, and passed to another committee, 
and brought up here in advance of the hundreds | 
and thousands of just and legal claims now pend- | 
ing on your Calendar, but which cannot be passed 
because the House has not time for their consid- 
eration. Sir, I call the yeas and nays upon the || 
passage of the bill. If it is to pass, | want my | 
vote recorded against it; and if other gentlemen | 
are in favor of passing such a bill as this, and || 





especially in advance of just and legal claims, let 


) lace themselves on record. 
Mr. CRAIG, of Missouri. 











I desire to ask the | 


| 
| 


gentleman from New York whether he intends the | 


language ‘‘ surreptitiously smuggled” as applying 
to.any member of the Post Office Committee ? 
Mr. PALMER. Oh, no; [ did not intend to 


apply it to anybody in particular. I used it be- 


, cause I cannot find that anybody knows how it 


came before the Post Office Committee. 

Mr. CRAIG, of Missouri. 
before the committee. 

Mr. PALMER. The chairman of the com- 
mittee just stated he did not know how it came 
there. 

Mr. JOHN COCHRANE. If the gentleman 
from New York will suspend a moment, I think 
a single explanation will show how this bill has 
reached its present stage of progress. As I un- 
derstood it, the bill originally came from the Sen- 


It came regularly 


ate through the action of the Post Office Com- | 


mittee in the Senate. It was placed upon your 


|| table here; and upon the House going to the busi- 
| ness on the Speaker’s table, it was taken from the 


Speaker’s table and referred, as I supposed, to 
the Post Office Committee. That, however, did 
not prove to be the fact. It was, in fact, referred 
to the Judiciary Committee. The Judiciary Com- 
mittee acted upon the bill, and reported adversely. 
That report was laid upon the table. 

At a subsequent period of time, one of the gen- 


tleman interested in the claim, and whom I be- || 


lieved to be entirely reliable, stated to me that there 
was newly discovered evidence which would give 
a new aspect to the claim, and asked me to have 


| the adverse report taken from the table and re- 


ferred to the Post Office Committee. I consented 
to do so; and in open House I made the motion, 
which was acceded to by the House; and the 
bill was taken from the table and referred to the 


| Post Office Committee, upon the allegation that 


newly-discovered testimony would be produced. 
Whether there has been any new testimony pro- 
duced before the Post Office Committee or not, | 
am notaware. I simply state, in addition, that 
I have not conferred with any member of the Post 
Office Committee upon the subject. 

Mr. MORRIS, of Illinois. 1 had almost made 
up my mind to oppose, at this stage of our pro- 
ceedings, any bill for private relief; but, looking 
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evidence has been discovered, and the case stands 
at this moment precisely as it stood when it was 
considered these different times by the Judiciary 
Committee, and received the judgment of that 
committee, I do not speak of my own opinion, 
but in the judgment of that committee—and I 
might say, perhaps, in the view of each individ- 
ual member of the committee—it was a case en- 
tirely devoid of all merit, without legal defense and 
standing, devoid of equity. I say this case, hav- 
ing been over and over again before the Commit- 
tee on the Judiciary, is brought up in violation 
of all the proper precedents of this House, and 
put before another committee, because the per- 
sons favorable to the bill knew beforehand what 
the action of that committee would be upon the 
claim. I do not state this recklessly; because our 
committee were implored, time and again, when 
these different actions were had upon the claim, 
to report it back to the House, and have it re- 
ferred to the Committee on the Post Office and 
Post Roads, because they would report favorably 
upon the bill, 
Now, sir, if that is to be the standard of legis- 
lation in this House upon private bills, all that is 
necessary to do is to find some committee which 


| will report favorably upon them, and then pass 


them through the House. Sir, Lenter my decided 
protest against this manner of doing business. 

The SPEAKER, The morning hour has ex- 
pired, and the special order being the report of the 
committee of thirty-three 

Mr. CRAIG, of Missouri. I ask the House 
to indulge me in reply to the gentleman who was 
last upon the floor. He has aspersed the com- 
mittee of which I am a member. 

The SPEAKER. The gentleman will have an 
a in the morning. 

Mr. SPINNER. Is not this private bill day ? 

The SPEAKER. The Chair supposes the 
special order will override the general order of the 
day, which is the consideration of private bills. 
The special order was made by a two-thirds vote, 
and does not except private bill days. 

Mr. CRAIG, of Missouri. I must again ask 
the indulgence of the House for two or three min- 
utes, to reply to the gentleman from Pennsyl- 





| vania, who has made a charge against my com- 


to the one now under consideration, I merely wish || 
to state that it seems to me eminently jast, and | 


it will receive my sanction and cordial support. 
Mr. HICKMAN. Without undertaking to en- 
ter into the merits of this bill, it is sufficient for 
me to say that 1 object to this kind of eapesagg in 
the House. This bill was disposed of by the Ju- 


| diciary Committee, so far as that committee could 


dispose of it. And if the gentleman from New 


with the action of that committee in the case, the 
proper course, inmy judgment, would have been 


York, or any other gentleman, was dissatisfied | 


to have brought the matter before the House for | 


the final action which they invoked. It is not 


| necessary for me to designate the steps taken in 
transferring the jurisdiction of the case to another | 


committee in this House as surreptitious; it is 


Now, Mr. Speaker, there is no bill of a private 


| nature, which has come before the Judiciary for 
their consideration, which has received more de- | 
liberation or careful investigation than this very || 


bill. 


It has been considered, according to my 


| enough to say they were new, unusual, and unfair. || 


| of thirty-three. 
|| the House; and the gentleman from Tennessee 


recollection, at least three or four times upon the || 


application of the gentlemen themselves who are 
interested in this bill, and in every instance it was 
disposed of adversely to their prayer. The bill 
has been taken from the Speaker’s table, as I am 


| now told, under the pretext—or, if that be too harsh 


a word, under the allegation—that new evidence 
has been discovered which will go to the relief of 
the petitioners. What the nature of that newly- 
discovered evidence may be, the gentleman from 
New York [Mr. poneaert has not condescended 
to inform us. Nay, I think he has admitted, this 
morning, that he knows of no such evidence. 
Mr. JOHN COCHRANE. 
will permit me, I will say that I did not state the 
nature of the newly-discovered evidence, for the 


I received it upon the credibility of the gentleman 
who informed me. 


If the gentleman | 


| reason that I was not then, and am not now, | 
| aware of its nature. I stated, most distinctly, that 


mittee. 


Mr. STEVENS, of Pennsylvania. 


REUBEN ROWLEY. 


Mr. COX, by unanimous consent, reported back 
the claim of Reuben Rowley, and moved that it 


be referred to the Committee on Revolutionary 
Pensions. 


it was so ordered. 


SOLDIERS AT FORT SUMTER. 


Mr. CURTIS. Lask the unanimous consent 
of the House to report, from the Committee on 
Military Affairs, a bill for the relief of the soldiers 
at Fort Sumter, and that it be printed and recom- 
mitted to the committee. 

Mr. STEVENS, of Pennsylvania. I hope that 
the regular order of business will be observed. 

The SPEAKER. The Chair has already stated 
that the regular order of business is the special 
order, being the report of the select committee 
That is the question now before 


I object. 


{[Mr. Ne son] is entitled to the floor. 

Mr. NELSON. I have consented to yield the 
floor for five minutes to the geatleman from Mis- 
souri, (Mr. Craie;] but I will not yield to any 
other person. 

Mr. STEVENS, of Pennsylvania. I object to 
the gentleman’s yielding to anybody. 

Mr. CRAIG, of Missouri. Gentlemen on the 
other side are willing, then, to let slander go out 
against one of the standing committees of the 
House unrebuked—without an opportunity af- 
forded for even a brief defense of the committee. 
I want the cure to go out with the poison. 

The SPEAKER. The gentleman cannot pro- 


ceed, objection being made. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
one of its clerks, Mr. Patron, informing the 
House that that body had passed an act (H. R. 
No. 507) authorizing the Secretary of the Interior 
to issue a land warrant to Daniel Davis; and an 
act (H. R. No. 724) for the relief of Sampson 


Mr. HICKMAN. Then, Mr. Speaker, no new | Stanfill, without amendment; and 
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An act (H. R. No. 132) to remove the United 


States arsenal from the city of St. Louis, and to. 


provide for the sale of the lands on which the same | 
1s located; and a joint resolution (H. R. No. 43) | 


giving theassent of Congress to certainacts passed, 
or to be passed, by the Legislatures of the States 
of Arkansas, Louisiana, and Texas, or any two 





of them, in relation to the raft of Red river, and || 
for other purposes; severally, with amendments, | 


in which he was directed to ask the concurrence 
of the House. 

Also, informing the House that the President 
had notified that bod 
signed bills of the following titles: 

An act (S. No. 376) for the relief of Major Ben- 
jamin Alvord, paymaster United States Army; 
and an act (S. No. 398) for the relief of Samuel 
R. Franklin. 

THE CRISIS. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Nexson} is entitled to the floor on 
the special order; and he will now proceed with 
his remarks. 


Mr. NELSON addressed the House foran hour. 


[His speech will be published in the Appendix.] | 


Mr. LEAKE obtained the floor. 

Mr. GROW. I think the gentleman’s time has 
notexpired. He has been interrupted. 

The SPEAKER pro tempore. The Chair has 
allowed the gentleman five minutes’ extension of 
uume. 

Mr. GROW. 
more than that. 

The SPEAKER pro tempore. 
does not claim any more time. 

Mr. CURTIS. The gentleman will claim it, 
if it is accorded to him. I ask that he may have 
ten minutes more. 

Mr. VALLANDIGHAM. I think the inter- 
ruptions extended over more than ten minutes. 

Phe SPEAKER pro tempore. The gentleman 
will proceed, if there be no objection. 

Mr. NELSON. I had intended to address the 
House some little time longer; but I will not press 
my remarks upon the House at this time. And 
while I thank those gentlemen who have been 
willing to accord me the privilege of proceeding, 
I will forego making those remarks I so much 
desired to make in regard to the preservation of 
the Union of the States 

Mr. LEAKE. We have fallen upon evil times. 

3ut yesterday, as it were, and there was not a 
solitary gentleman, a member of this House, 
not a citizen of the then United States of Amer- 
ica, who could not have boasted that,in the face 
of the world, he belonged to a country whose flag 
was an ample guarantee of all his rights; and 


I think he has been interrupted 


The gentleman 


that, in all sections of the world, that flag carried | 


with it a passport to respect in the eyes of all for- 
eign officials. But yesterday, and our country was 
floating in the full tide of successful experiment. 
In all branches of its industry, it was unusually 
prosperous and extraordinarily happy. There 
was nothing, as far as human ken could see, to 
mar the prospect which a brilliant future seemed 
to offer to the history of this great and this glo- 
rious country. But now, Mr. Speaker, how 
changed the picture! We are no longer sailing 
upon this great ocean of prosperity to a haven of 
successful repose and an eminent prosperity. We 
are involved in the horrors of a revolution, and 


civil convulsion, which, whatever may be its re- | 


sult, portends mischief, permanent, enduring, 
and irreparable, to one section or the other, or to 
one of the many sections of this glorious Confed- 
eracy. 

It becomes us, then, surrounded by these diffi- 
culties, to pause, in order to inquire, for a single 
moment at least, why it is that this blight has so 
suddenly come overall the prospects of this coun- 
try; that we should pause to inquire, for a mo- 
ment, whatcauses are we to look to for results so 
unexpected but a brief year since? I know we 
shall differ in the different sections of the Con- 
federacy. 1 know well that, on the one section or 
the other will be charged the evils which have 
fallen upon us. I know well that that evil is upon 
us; and I, for one, am accepting it as a fact, 
and dealing with it as such, whoever may be to 
blame. But whence comes it? I cannot say, nor 
can any man upon this floor; least of all can any 
member of the Republican party of this House, 
or of this country, say that he has not had pre- 
monitions of the storm which has now burst in 
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all its fury upon the devoted head of this country. 
Warning upon warning has been given. States- 
man after statesman, for lung years, has raised | 
his voice and told you that there were dangers, 


not warded off, would ultimately result in pre- 
cisely the state of things which we are now in. 
They have been unheeded. The Republican 


shadow. We got the principle? When did we get 
it? Inthe Missouri question? 1 know that when 


it was proposed to interpose an anti-slavery qual- 


gers 1 ification as a condition of the admission of Mis- 
deep, serious, and irreparable, ahead, which, if |) souri, it was compromised. 


| But how compro- 
mised? By agreeing to draw an imaginary line 
through the then territory of the United States 
and positively prohibiting slavery in all that part 


party—that party which has lately swept into |) of the territory north of that line, while that part 
power, overriding all that was dear and sacred in \| south might come in with or without slavery, as 
the Constitution, the laws, and history—that party |, the people of the Territory themselves might pre- 


has seen the breakers ahead for long years past; 
nay, more, not only did these breakers lift their | 
heads above the surrounding waters, but we, of |! 
the South, had erected our light-houses to warn || 
you of the dangers. You heeded not the warn- || 
ing; you headed your ship upon the rocks; and |! 
now, when the old ship of State has gone to pieces || 
upon the rocks, and is floating in broken fragments 
upon the dread ocean of public opinion, you de- 
mand that we shall gather them up, and recon- 
struct her in all her fair and majestic proportions. 
Sir, itcannot be done. You have wrecked the |! 
ship, and you are entitled to no salvage; atleast, 
we of the South are unwilling to pay it. 

Now, sir, upon what ground is it that [come to |! 
this conclusion? Mr. Speaker, there have been || 
crimination and recrimination upon all sides of this 
Hall. Gentlemen from the non-slaveholding 
States have charged upon the South that we are 
the cause of all the mischief which has come upon 
We, of the South, have charged back upon 
them that the true source of all the evil is in the 
very organization which now constitutes the dom- 
inant party of this country, so far as the popular 
will seems to be concerned. Where lies the truth? 
Sirs, our Government, in its earlier, its purer, its 
happier, and its better days, did encounter ques- 
tions which were in conflict with the very insti- 








necessary to settle in order to secure the peace, 
the prosperity, and the happiness of the country. 
We had the alien and sedition laws; we had the 
question of war with Great Britain, when one whole 
section arrayed itself against the Union; we had 
the tariff acts of 1828 and 1833. All those ques- 
tions we settled; not, perhaps, in the manner 
which my conscience approved; and yet, they 
were so settled as to secure the peace, if not the 
prosperity of the country. Whence sprung this 
difficulty? Where was its origin? Frem 1788 
down to 1819-20, we had no controversy upon 
this subject of slavery. There was no serious 
difficulty. Itis very true that, in 1797, a member 
from Massachusetts proposed to restrict slavery 
in the Territory of Mississippi; but another mem- 
ber, long since gone to his reward, (Mr. Otis,) 
opposed it; and the proposition was rejected. We 
had no serious difficulty, I repeat, until Missouri 
applied for admission into the Confederacy, as a 
free, sovereign, and equal member of this glorious 
galaxy of States. How, then, did this difficulty 
originate ? 

Sir, let me premise, at this point, by saying— 
what has often been said upon this floor as a part 
of the history of the country, and is therefore not 
to be controverted—that, at the formation of this 
Government, every State but one was a slavehold- 
ing State; and that, at the time of the Declaration 
of Independence, every State was a slaveholding 
| State. And yet, in 1820, owing to the magna- 
| nimity and liberality of the South, and particu- 
larly of Virginia, you had gathered strength 
enough upon the floor of this very body to in- 
| terpose a restriction, not only upon southern 
| rights, but equally upon the rights of sovereign 
| States which might thereafter be admitted into the 
Mr. Jefferson declared that the * Mis- 
souri restriction came upon him like a fire-bell in 
the dead of night’”—language expressive of the 
profound peace, calm, and repose in which the 
country then was, when the North sprang this 

uestion of ill omen upon the people of the South. 
Tiere is the source of all the mischief under 
which this country now labors, 

Sir, my colleague from the Norfolk district, [Mr. 
Mixtson,}] whom I do not see now in his seat, 





been settled in favor of the South; although, he 
added, that while we got the principle, they got 
the substance. My friend from Missouri, here, 
says we got the shadow. It was less than the 


LL 


| 
tutions under which we live, and which it was | 
| 








|| scribe when they appiied for admission into the 


Union. How was that controversy settled in fa- 
vor of the South? On the contrary, it was, as | 


| said just now, the source ofall the ills under which 


this country labors. It was settled against the 


| South; because then the right of Congress to in- 


terdict slavery in the Territories was conceded b 


/anactof this body. You assumed jurisdiction 


over the question at that time, and have recognized 


it since, whenever it has been necessary, in your 


opinion, to exercise it. 
But, Mr. Speaker, I appeal to my Colleague 
again upon a point on which I am inclined to 


| think he will agree with me when he understands 


what I mean. I am willing to take this question 
oe his own basis, and to argue it upon the 
idea that, so faras the action of this Government 


ie . ‘ 
| is concerned, every question has been settled in 
| favor of the South; and I am forced to come to a 


conclusion diametrically opposite to the one at 
which.my distinguished and respected colleague 
arrived inhisargument. Admit that we have all 
the guarantees that the Constitution can give us, 
and that we have settled every controversy that 
has risen, so far as this Government can settle it, 
in favor of .the South: and yet we know that the 


| South is now the oppressed section, and that we 


have not derived one solitary jot or tittle of ben- 
efit from the settlements of which my colleague 
so proudly boasts. ‘The question has been settled 
practically and morally against us. ‘The Govern- 


| ment has utterly failed in the great end and object 
| of its creation; and the southern people have been 


entirely deprived of those rights which I know 


| my colleague wants, which I want, and which the 


South demands. It has failed—utterly failed; 


| your legislation is worthless; your compromises 
/are not worth the paper upon which they are 


written. I repeat, that the experimentisa failure; 
and when the people of my section of this coun- 
try wish to derive adequate protection for their 
rights from the Government and the Constitution, 
and the laws made in pursuance thereof, then, sir, 
Virginia holds the remedy in the hollow of her 


| hand; and I tell you that she will apply it in the 


manner she may deem best for her own good. 

Mr. MILLSON. Will my colleague allow me 
to interrupt him? 

Mr. LEAKE. Certainly, sir. 

Mr. MILLSON. 1 want to correct an error. 
He is answering an argument I never made. I 
never did say that every question had been set- 
tled in favor of the South. I said that the present 


| territorial question, involving the right to carry 


slaves into the Territories, had been settled in 
favor of the South; settled by the repeal of the 
Missouri restriction, to which my colleague has 
referred; settled by the Constitution and by the 
Supreme Court; and if we have derived no benefit 
from it, it is only because we have no slaves to 
carry into the Territories, and no territory suita- 
ble bor them. ‘ 

Mr. LEAKE. I think that if my colleague 
will read the written report of his speech, which 
I read very carefully last night—and I may say 
that I heard every word he uttered—he will find 


| there excuses for the misapprehension (for I 


doubt not there is misapprehension) into which 
I have fallen. I know he will not suspect me of 
a disposition to misrepresent him. 

Mr. MILLSON. Certainly not. 

Mr. LEAKE. The argument comes back to 
the same point; but I must pass rapidly from 1t, 
because I have other matters to deal with. Let 
me say here that it strikes me that this whole con- 

| troversy is even now not well understood by te 


declared, in the able and eloquent speech which || people of either section of the country. 1 know 
he delivered two or three days since, that every || well that certain legislation on the part of northern 
question between the North and the South had || States is constantly referred to, and certain action 


upon the part of this Government; and I know 
also that the question has been again and again 
asked—a question which was answered in his 
way by my colleague from the Norfolk district— 
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whether the election of Lincoln was a casus belli, 


. + . . © i 
for which we ought to sever the relations existing 


becween the different sections? Sir, I pause to 
remark that the election of Lincoln was no cause 
of a dissolution of the Union. y 
mere election of a President of the United States, 
under the forms of the Constitution, never can be 
a justifiable cause of a dissolution of this Confed- 
eracy. 10OW: ‘ 
whilst the constitutional form is there, you have 


I tell you that the | 


I say, however, at the same time, that | 


to create a soul under the ribs of death.’’ You | 
have furnished us with the ribs of death; it is for 
-ou to inquire whether you have given us the soul | 


ander those ribs. 
velieve the whole South thinks, is, that the elec- 
tion of Lincoln is evidence that cause for the dis- 
solution of the Union exists. [tis not cause itself; 
but itis evidence that that cause exists. That 
cause underlies it; it reaches far behind it—so far 
behind that very few, perhaps, have taken the 
pains to look into it. 


Another colleague of mine, whom I see in his | 


seat, [Mr. CLemens]—and he will pardon me for 
observing that he seemed to take especial pleas- 
ure in administering to the delectation of his 
northern friends upon the other side of the House 
—thought preper, in the course of the remarkable 
speech which he delivered, to quote from the fare- 
well address of the father of Virginia’s liberties. 
In that address he warned us against sectional 
controversies. Asthough he possessed the power 
of omniscience, of looking into the human heart, 
of penetrating that darkest and most mysterious 
of all labyrinths, and subjecting its motives to 
the test of infallible analysis, that immortal man 
warned you, in the language quoted by my col- 
league, against the dangers of sectionalstrife. I 
wonder that the member from Virginia should 
apply the quotation to the people of the southern 
section of this Confederacy. I wonder that he 
should have attempted to draw us within the ad- 
monition of that great, good, and illustrious man. 
Sir, had he attempted then to describe, with more 
than prophetic vision, the present position, aims, 
and objects of the Republican party, he could not 
have better done it. 
tional controversy? Who are its authors? Who 
have prosecuted it until there is, perhaps, no hope 
left for the South but in the ultima ratio of nations? 
The North. Did the South begin the fight? I 
appeal to my colleague to know whether Virginia 
ever attempted to create sectional strife within the 
limits of this Confederacy? He shakes his head. 
[am glad he does it. Even that slight assent to 
the southern view of the question will be gratify- 
ing to his constituents. Where did it begin? I 
have alluded to the Missouri compromise. What 
next. You may go back to the history of this 


Confederacy from 1821-22 down to this day, and | 


you will find that history but the history of a 
series of aggressions upon the part of the North 
on the just constitutional rights of the South; 
new agitations in both branches of Congress, 
and attempts to interfere with the relations be- 
tween master and slave. You need not talk to me 
about legislation, when you have organized your 
societies and set the ashiaace at work to sap the 
foundations upon which our whole society rests. 
What have the Northdone? You have sanctified 
crime; you have canonized murder; you have of- 


fered a premium upon perjury; and youhave made | 


it a high crime and misdemeanor to obey the 
Constitution of the United States, and the laws 
passed in pursuance thereof. I except, of course, 
from this statement, the gallant Democracy of the 


North. Sir, if you wanted to find the man within | 


the broad limits cf this Confederacy who has 
done more to sap the foundations upon which the 
Government has, until of late years, reposed in 
peace and quiet; who has laid the foundation-.of 
this whole controversy, broadly and deeply; who 
has done it in a way that shows that he would not 
comply with his own constitutional obligations, 
but would punish all who complied with theirs, 
and protect those who violate the Constitution 
and the laws, you will find him, I thank God, 
hot within the limits of the sunny South. | 
cannot allude, I believe, to anything which has 
been said in the Senate of the United States. It 
would be unparliamentary to do so, and I mean 
to violate no parliamentary law if I can avoid it 

But that man is now in the Senate of the United 
States, representing the greatest State of this Con- 
federacy. 1 allude, sir, to William H. Seward, 


a 


Who have created this sec- | 


What I believe, and what I | 








who, as Governor of New York, as far back as 


1839, asserted doctrines fatal to the rights of all | 


the States of this Confederacy. 

At that time, three men went to the city of Nor- 
folk, in Virginia, and stole three negroes. They 
escaped with them to New York. William H. 


Seward was then Governor of the State of New | 
York. The proofs were made out, the evidence | 


filed, every requirement of the law complied with, 
and the acting Governor of Virginia made his 
requisition in solemn form for the surrender of the 


criminals; but the Governor of the State of New | 


York refused to comply with the obligations of 
the Constitution. And on what ground? On the 
naked ground that, according to the laws of New 
York, there could be no property in slaves. Sir, 
would it not be a novelty,in a system of govern- 
ment constituted as ours is, if every State of the 
Confederacy had a right to supervise the laws of 
every other State of the Confederacy? Would it 
not be a novelty, if not only the State, through 


| her regularly constituted legislative authorities, 


| did it. The crime was nota felony in New York, 


but that the Governor of each State, should have 
a right to supervise those laws? Yet Mr. Seward 


and therefore he was not bound to surrender a 
fugitive accused of committing that crime. Now 
let us examine that for a moment. 


Not long ago, the State of New York came very || 


near abolishing the law inflicting the punishment | 


of death for murder; and itis contended by some | 


that she did absolutely make it impossible to pun- 
ish murder in the first degree. Suppose she had 
said by her legislation that murder should not be 
acrime within the limits of the State of New York; 
and suppose a man committed a murder in the 
State of Virginia and escaped to New York: would 
the Governor of New York be justified in saying, 
in response to a requisition made upon him, ** No, 
sir; we do not regard murder as a crime in New 
York, and therefore we are not bound to surrender 
this person?’? Now, is that law? 


I am merely giving a rapid sketch of these 
things. What has the Governor of Ohio done? 


W hat has the Governor of lowa done? Governor 
Dennison refused to surrender a man accused of 
aiding and abetting others to commit murder 

Mr. SHERMAN. Willthe gentleman allow 
me to make a statement about this matter? 


Mr. LEAKE. Certainly, sir. 


Mr.SHERMAN. I simply desire to state that | 


whenever anv citizen of Ohio goes within the | 


limits of the State of Virginia, and there commits 
acrime against her laws and flees to Ohio, no 


Governor of Ohio has ever refused to surrender | 


such person. 


The case referred to was a case | 


where a citizen of Ohio was accused of having | 
committed a crime, not within the limits of Vir- 


ginia, but of Ohio. ‘The papers showed on their 
face that the presence alleged in Virginia was a 
mere constructive presence, and not an actual 
presence. ' 
well; and I verily believe that he himself would 
not surrender acitizen of Virginia to the Execu- 
tive of Ohio when that citizen of Virginia had not 
left the soil of his native State. 

Mr. COX. I think this matter ought to be 
correctly understood. I understoodmy colleague 
{[Mr. Suerman] to say, the other day, that in the 
case referred to—the case of Mirriam and Brown— 


there was no evidence before Governor Dennison | 
that the offense charged against these men was | 


committed in the State of Virginia. 
peated itnow. I do not believe, Mr. Speaker, 
that this statement is correct. ‘I'he fact is, that 


ginia, was before the Governor of Ohio. 


He has re- | 


indictment there wasa statement, that Brown and | 


Mirriam were in the county of Jefferson, and State 
of Virginia, while engaged in the John Brown 
transaction. Where else should such an allega- 
tion be found? The indictment is the place for 
such an allegation. In his message, &j 

Letcher stated, that the Attorney General of Ohio 
objects that ‘there is nothing to show that Mir- 


rovernor | 


riam ever was in the State of Virginia, save the | 


allegation in the indictment, that the offense of 


which he is accused was there committed.’’ The | 


first objection was, that there was not one word 
in the indictment to show that Mirriam had ‘fled 
from justice; and now the objection is, that the 
allegation that he ever was in Virginia, is found 
nowhere, save in the indictment. 


Where else | 


I knowthe Governor of Virginia very || 
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vides, that the fugitives are to be demanded, on 
the certified copy of an indictment, because the 
indictment sets forth the offense formally. In this 
case, it is expressly stated in the indictment, that 
6s said Francis Mirriam being a free person, on 
the 16th and 17th days of the month of October, 
in the year 1859, in the county of Jk fferson, and 
commonwealth of Virginia, and within the juris- 
diction of this court,”’ did commit the offense with 
which he wascharged. What language could be 
used to express the thought more fully and more 
explicitly ? z 

And yet itis urged here that the Governor of 
Ohio went outside of the papers in the requisition 
to find out the fact that Mirriam and Brown were 
not in Virginia, but were really in Ohio. Who 
will pretend that the Governor of Ohio had a 
right to go behind the papers, and get up testi- 
mony to show the fact that these criminals were 
in Virginia only constructively? Nor is there an 
evidence here to show that that is the truth. All 
the evidence shows, that, on the very day the 
Governor of Ohio refused to surrender the slave- 
stealing vagabond Lago,to the Governor of the 
Commonwealth of Kentucky, this subterfuge was 
found for the purpose of violating the Constitu- 
tion, in this very important particular, with ref- 
erence to the Virginia cases. 

Yes, sir; authorities are sometimes quoted. My 
colleague referred, the other day, to a case in. Ken- 
tucky. Thatauthority has been called for again 
and again, but never introduced as a precedent 
for this action of Ohio. Here is a case where the 
Governor of Ohio, for the very purpose of sereen- 
ing these men from punishment for their insur- 


| rection in Virginia, actually made proclamation 
| in the State of the fact of the reclamation and re- 
| fusal to deliver, so thatthey might escape and be 
| free from arrest. Everybody knew that the requi- 


|; hewspa vers. 


sition was made. ‘The fact was published in the 
He did not act as the Governor of 
Pennsylvania did, when Hazlett fled there; and 
when it appeared that there was a mistake about 


his name; that Governor held the scoundrel! till 


| the mistake was corrected, and then delivered him 


up. But our Governor—the Governor of Ohio— 
God bless you! (this man whom my colleague 


| undertakes to defend for his Constitution-loving 


attributes,) gave notice toall the world that these 
men were sent for; and they were therefore never 


| surrendered up to receive their proper punish- 


ment. Proud as I am of the State of Ohio, Ihave 
no pride, as I have said again and again, in her 
wrong-doing. And I applaud the course of my 
colleague, [Mr. Corwin,] the chairman of the 
committee of thirty-three, for reporting a provis- 
ion whereby this wrong can be remedied; which 
never could have been remedied but for the fact 
that the national Congress has observed this very 
wrong to which I have called the attention of the 
House. 

Mr. SHERMAN. 
reyly to my colleague. 

Mr. LEAKE. Lam perfectly willing that the 
gentleman shall take five or ten minutes, provided 


I desire to say a word in 


_ 1 be allowed it in my time. 


Mr. SHERMAN. I will not take two min- 


| utes of the gentleman’s time. 


Mr. LEAKE. Very well; then I am perfectly 
willing this explanation should be made. 

Mr. SHERMAN. I do not wish to say any- 
thing further about the Governor of Ohio. Gov- 
ernor Dennison is able to take care of himself. 


| We are now discussing a matter between States; 


|| between the State of Ohio and the State of Vir- 
the indictment, certified by the great seal of Vir- || 


In that | 


ginia; and I repeat my assertion, that where it 


| appears that a citizen of Ohio has gone into the 


State of Virginia, and committed a crime in that 
State, if he flees back to Ohio, the Governor of 
Ohio will surrender him. 

I did not anticipate the technical plea now made 
by my colleague, that the indictment alleges that 
these defendants were in Virginia. As a matter 
of course the indictment would so allege. Indict- 
ments always allege a great many things, having 
little to do with the offense charged. If I were to 


_read an indictment now to these crowded galler- 


ies, many would not know what it meant. An 
indictment is a formal accusation couched in legal! 
phraseoiogy. This indictment, of course, alleged 
that these defendants were within the jurisdiction 


of Virginia; but from the papers accompanying 


| 


should it be found? The act of Congress pro- || 


the indictment it appears that these men were not 
within the State of Virginia, and had not been. 
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The fact that 
in Virginia ies itis alleged they committed the 
crime, is admitted. They were and had been in 
Olio. Their alleged presence is merely a con- 
structive presence. The evidence was, that they 
had never left the soil of Ohio. Sir, this claim 
of constructive presence, when attempted to be 
carried out as In this case, is one of the most in- 
human and barbarous practices that ever was ori- 
ginated. ‘There isnot a civilized code in the world 
that would recognize the right of a State to pun- 
ish a man for acrime not committed within its 
jurisdiction, the person himself never having beer 
within its jurisdiction. No State would allow a 
man to be punished outside of its jurisdiction, if 
the crime was committed within it. Yet, this is 
the very case about which so much trouble has 
been made. 

Mr. CLEMENS. 
man from Ohio this question: whether there was 
not, in the case referred to, accompanying the in- 
dictment, the affidavit of Andrew Hunter and 
others, of the county of Jefferson, in the State of 
Virginia, swearing that these two men for whom 
the requisition was given were at Harper’s Ferry 
at the time John Brown invaded the State of Vir- 
ginia? 

Mr. SHERMAN. 1 do not think so. 

Mr. COX. That was the fact. 

Mr.CLEMENS. Yes, sir; there accompanied 
that indictment ‘the affidavits of the prosecuting 
attorney of Virginia for the county of Jefferson, 
and of others, that these men were at Harper’s 
Ferry at the time of the John Brown raid. 

Mr. SHERMAN. Then I can only say that 
the affidavit was certainly untrue, because it was 
admitted on all hands that these men had not been 
within the jurisdiction of Virginia, 

Mr. FOUKE. If the gentleman will allow me, 
I will state right here that I have before me the 
statute governing the case under which this requi- 


oung Brown and Mirriam were not” 


I desire to ask the gentle- | 


sition was drawn, by which it appears that all | 


that is necessary is to present a certified copy of 
the indictment, or an affidavit taken before some 
court of competent jurisdiction in the State from 


which the fugitive has escaped, to require the sur- || 


render of the fugitive from justice by the Governor | 


of the State to which he has escaped. 

Mr. SHERMAN. One more remark. I de- 
sire to say that Virginia shall have no cause to 
dissolve the Union in regard to the surrender of 
fugitives from justice. 
suid the other day: that when a citizen of Ohio 
goes into the State of Virginia, that citizen must 
obey the laws, and even the police regulations of 
Virginia; but I, for one, am not willing to sce 
citizens of Ohio carried out of their own State, 
charged with constructive presence and construc- 
tive crimes within the jurisdiction of another 
State. Ifa citizen of one State goes into another, 


he must obey the laws; and if he violates them, | 


he ought to be punished. . 

Mr. COX. I am very glad this discussion has 
arisen, because I believe it has shown that there 
will be considerable unanimity on both sides of 
the House in voting for one of the propositions 
of the committee of thirty-three. I was about 
to remark that the act of Congress only provided 
for a copy of the indictment to accompany the 
requisition, or, as an alternative, for an affidavit 
to accompany it. In the lowa case, there was 
an affidavit; in this case there was a copy of the 
indictment; and I am assured, and I assure gen- 
tlemen of the fact, that these men were actually, 
notconstructively, in the State of Virginia. How 
any other evidence got before the Executive of the 
State of Ohio, Ido not know. This discussion 
tends to bring these things to light, and to provide 
a remedy for such difficulties in future. I believe 
there was cause of complaint on the part of Vir- 
ginia against Ohio. For one, Iam for a remedy; 
and I am glad that my colleague is also for a 
remedy. 

Mr. LEAKE. Mr. Speaker, I have only two 


replies to make to the gentleman from Ohio, [Mr. | 


SHerman.] One is simply to read the first section 
of the statute upon this subject, which I will now 


proceed to do, and show you that I have the law | 


and the testimony upon my side: 


“* Be it enacted, §c., That whenever the executive author- | 


ity of any State in the Union, or of either of the Territories 
northwest or south of the river Ohio, shall demand any per- 


I will only repeat what! | 
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found, or an affidavit made before a magistrate of any State 
or Territory aforesaid, charging the person so demanded 
with having committed treason, felony, or other crime, cer- 
ufied as authentic by the Governor or chief magistrate of 
the State or Territory from whence the person so charged 
fled, it shall be the duty of the executive authority of the 


State or Territory to which such person shall have fled, to || 


cause him or her to be arrested and secured, and notice of 
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the arrest to be given to the executive authority making | 


such demand, orto the agent of such authority appointed 
to receive the fugitive, and to cause the fugitive to be de- 
livered to such agent when he shall appear: but if no such 
agent shall appear within six months from the time of the 
arrest, the prisoner may be discharged. And all costs or 
expenses incurred in the apprehending, securing, and trans- 


mitting such fugitive to the State or Territory making such 


demand, shall be paid by such State or Territory.” 


Now, sir, I say, that it appears that a certified 
copy of the indictment was presented. But I 
have another reply to make to the gentleman from 
Ohio, to which I invite his especial attention. 1 
understand him to take the position—and I do not 
undertake to argue this point, for I was merely 
putting together certain facts as the basis of the 


conclusion I am trying to get to—I invite his at- | 
tention to this consideration. He thinks thatthese |; 
men must, undoubtedly, have been in Virginia | 


where the crime was perpetrated, before the Gov- 


| ernorof Virginia would be authorized to make a 
requisition on the Governor of Ohio to deliver the | 
men up. I demand of that gentleman, if he means | 


to state that a man in the State of Ohio may plot 
the murder of a family in Virginia by poison, may 
eee that poison himself, send by his agent to 
‘irginia, and administer it to the family, whereby 
the death of all takes place. Does he dare say 
that, under the comity of the States and the laws 
of the United States, that man in Ohio isnot to be 
delivered up to Virginia to answer for his offense? 
Mr. SHERMAN. I take pleasure in saying 
that, in such a case as that, Ohio would punish 


the miscreant who should dare conspire against || 


the life of any man in Virginia. 

Mr. LEAKE. I would to God that Ohio 
would punish her miscreants; but when we have 
upon our own record the evidence that two crim- 
inals concerned in the Harper’s Ferry raid, prima 
facie evidence, at least, and sufficient for all the 

yurposes of the Constitution and laws, who have 
coe by the action of that State shielded from 
punishment, the gentleman will pardon me if, 
after that, we have some hesitation in trusting 
the State of Ohio. 

Mr. VALLANDIGHAM. I agree with the 
gentleman from the Mansfield district of my State, 
{Mr. Suerman,] that Ohio would punish, and 


| severely punish, the miscreant who would be 


guilty of the offense to which he has alluded; but 


it is true, also, that the Republican party of Ohio, | 


in the Senate, did last winter vote down the bill 


drawn up by the most eminent lawyer of the State | 


to punish parties to just such conspiracies. 
Mr. MAYNARD. If my friend will permit 


me, I will give an example, illustrating the posi- | 


tion which he has taken. 
Mr. LEAKE o 
the understanding that the time he takes up shall 
be allowed me. [Cries of ** Agreed!’ 
Mr. MAYNARD. A band of miscreants con- 
spired to go over into Virginia a few years since, 


to rob a poor widow of a few hundred dollars of | 
money, the price of a small piece of land—all the | 


property she had. A portion of them went over, 
perpetrated the crime, got the reer and brought 
it with them into Tennessee. They divided it 
among themselves. The larger and more guilty 
portion had never been in the State of Virginia at 


all; and yet, | need not say that upon the de- 


mand of Virginia they were all promptly surren- 
dered up for punishment to that State. 

Mr. LEA CE. Of course, we all know that 
Tennessee has done and will do her duty. 

Let us pass for a moment to the State of Iowa. 


| I must pause one instant to remind the House why 


it is that I indulge in this course of remarks. I | 


| want to show you, Mr. Speaker, and the House, 
what underlies the controversy now going on. 


son as a fugitive from justice, of the executive authority of | 


any such State or Territory to which such person shall have 
fled, and shall moreover produce the copy of an indictment 


The Governor of the State of lowa—lI forget his 
name, and I would not know it for one dollar—the 
Governor of the State of lowa—— 

Mr. VANDEVER. I will ask the gentleman 
to yield to me for a moment. 

Mr. LEAKE. I will yield to the gentleman, 
of course, if I have misrepresented him; but I 
am not aware that I have referred to him at all. 

Mr. VANDEVER. I have no doubt the 
tleman from Virginia has not desired, and does 


I yield to the gentleman, with | 


en- | 
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not desire now, toedo injustice to the Governor of 
the State of lowa, or the Governor of any other 
State, notwithstanding he may not care to know 
the name of the Governor of lowa. He proposes, 
as I understand him, to refer to lowa in connec- 
| ios with acase similar to that which he has stated 
against the State of Ohio. If he will permit me, 
I wish to state at the threshold of his remarks, 
before he may be betrayed into a mistaken theory 
of the case he proposes to bring forward, what [ 
understand to be the real facts involved. 

Mr. LEAKE. Why, my dear sir, | have not 
stated the facts of the case myself yet, and I would 
like to know how the gentleman can correct what 
has not yet been said. [Laughter.] If I misun- 
derstand or misrepresent the facts, | promise the 
| gentleman cheerfully to yield to him to make 
| whatevercorrection may be necessary. The House 
| know that! have never denied the privilege to any 
member during the progress of any remarks I may 
have submitted of making an explanation, and | 
never will. L utterly abhor the hour rule, because 
it a legitimate ends and objects of debate 
on this floor. 

I was about to say this: that on a requisition 
from the State of Virginia, the Governor of the 
State of Iowa refused in a similar manner to the 
Governor of the State of Ohio. His refusal was 
based upon the merest, meanest, most pitiable, 
| and contemptible technicality—a technicality such 
_as even a petifogger in a county court would not 
_restacase upon. He alleged some informality 
in the authentication of the affidavit, and then 
gave the criminal notice * to escape for his life— 
to tarry not in all the plain, but flee to the mount- 
ains’’—before the Governor of Virginia could 
| provide a remedy. 

Mr. VANDEVER. I understand that the gen- 
tleman charges against the Governor of lowa that 
| he refused to surrender a criminal upon the mere 
|| pretext that the affidavit made before the notary 
1 public was not duly authenticated. I admit that 
| that was one of the reasons assigned. Whether 
it is frivolous or not, it is for this House and the 
world to judge. 1 believe it is admitted by every 
lawyer that the manner in which a notary public 
|| authenticates his acts is by his seal; and that, in 
the absence of his seal, there is no authentication 
whatever. If this is frivolous, then let the gen- 
tleman so regard it. Another reason assigned by 
the Governor of the State of Iowa in reference to 
this matter was this: that the requisition was not 
accompanied by the copy of any indictment or 
by an affidavit made before a magistrate. That 
may be involved in the first objection; but another 
and still more fatal objection existed in the fact 
that the affidavit which accompanied the requisi- 
tion of the Governor of Virginia did not even 
_ indirectly charge that any offense had been com- 
| mitted by the alleged critninal within the jurisdic- 
tion of the State of Virginia. In that it was sim- 
ilar to the case of Ohio. The requisition was 
issued upon the affidavit of one Andrew Hunter, 
of the State of Virginia, representing, upon in- 
formation derived from persons in that State, who 
had been tried, convicted, and executed for the 
commission of great crimes, that this man in Iowa 
had aided and abetted them. Aided and abetted 
them—where? In the State of Virginia? That 
is not charged even inferentially. There is no 
charge that the man had committed any offense 
in the State of Virginia. 

The gentleman charges another thing, and I do 
not know upon whatauthority he makes the dec- 
laration. Hecharges that the Governor of Iowa 
gave the alleged criminal notice, so that he might 
escape. Now Governor Kirkwood has himself 
expressly declared that he gave no such notice 
whatever; but it has been ascertained, beyond 
the possibility of a doubt, that the messenger sent 
with the requisition from the Governor of Vir- 
ginia into Iowa, himself voluntarily gave inform- 
ation publicly in regard to the nature of his errand. 
He did that, sir, before he stated his mission to 
the Governor of Iowa. 

Mr. LEAKE. 1 do not want to take the floor 
from the gentleman. I have yielded it to him, and 
now ask him to permit me to make a statement, 
that it may go in connection with the statement he 
has just made. Doesnotthe gentleman know thet, 
when the Governor of Virginia made the requisi- 
tion upon the Governor of Iowa, the Governor of 
Iowa published his letter in reply to Governor 
| Letcher before sending that reply to the latter? In 
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that way the news of what was going on reached | 
the criminal’s ears, and enabled him to escape. | 
If the gentleman does not know the fact, I tell him | 
that it is so, and I assert it — the authority of 
the Governor, John Letcher himself. “ 
Mr. VANDEVER. If the gentleman from Vir- | 
ginia means to have the idea go out that Governor 
Kirkwood, by the publication of his correspond- 
ence with Governor Letcher, first gave the in- 
formation to the alleged criminal and the world 
of what was going on, then | take issue with him. 
I deny that Governor Kirkwood gave such in- 
formation. I have the declaration of Governor 
Kirkwood, in the message he sent to the Legisla- | 














ture of Iowa, that he did not, directly or indi- || 


rectly, give notice, as charged. Governor Kirk- 
wood is incapable of such an act. The messenger 
from Virginia himself published the okencs of his 
errand before he arrived at the capital of Iowa. 
The alleged criminal was notified of it from that | 
publication, and made his escape. 

Now, sir, we in-the State of Iowa hold, in ref- 
erence to these criminal matters—certainly where 
the liberty of a white man, and a citizen of the | 
State, is concerned—that there should bean adher- | 
ence to the ordinary forms of the law. Whether | 
it is right or not to dispense with those forms in 
reference to other persons, we never adopt such 
a rule of proceeding in lowa with respect to our 
own citizens, whether at the suggestion of Vir- 
ginia or any other State. 

And let me say another word. The want of 
form, or neglect to meet the well-known require- | 
ments of law, raised the presumption in the minds 
of many that it was the desire of Virginia that the 
alleged criminal shouldescape. Ihave heard the 
opinion expressed by men of all parties in my 
State, that it was not the intention or the wish of 
those who made the requisition that it should be 
complied with. We do not recognize, however, 
the right of the State of Virginia, or any other 
State, to adopt such a loose course of proceeding 
in regard to matters of this kind. The papers 
were so defective that they would scarcely be tol- 
erated ina justice’scourtinany district throughout 
the length and breadth of the land. Iowa, to-day, | 
is true to her constitutional obligations. Demand | 
of her the surrender of any fugitive for a crime 
committed in Virginia, or elsewhere, and she will | 
comply with it. But this man was not charged 
with having committed any crime in Virginia, and 
the papers were not authenticated. If the mes- 
senger from Virginia had kept his counsels, the 
fugitive could not have escaped; and when the 


defects were supplied in the requisition, he would || 


lave been delivered up. 

Mr. LEAKE. 
reminds me of the account found in Falstaff’s | 
pocket—one penny worth of bread to five shillings | 
of sack. 

Mr. COX. Willthe gentleman give me a mo- | 
ment? 

Mr. LEAKE. I will, upon the same terms of | 
extension of my time. 

Objection was made, 

The SPEAKER pro tempore. The gentleman 
from Virginia wiil proceed, as objection is made. 

Mr. COX. I did not see any one rise in his | 
seat and object. Such is the rule, and therefore 
I will proceed. All I wish to say in answer to 
the gentleman from Iowa, [Mr. Vanpever,] when | 
he undertakes to show good faith upon the part 
of the Governor of Iowa, is that he does not come 
up fully to the facts. I happen to be informed of 
the facts in this very case. That very Governor 
of lowa himself sets out the facts in his corre- 
spondence. The reason which the gentleman from 
lowa gives for the non-delivery of Coppic is a 
technical reason. Itis, that there was no authen- 
ticated seal upon the requisition and affidavit be- 
fore the rotary public. 1 will say to the gentle- 
man that the decisions of our courts have gone so 
far as to hold thatno such seal is required to such 
papers. All that isnecessary, as our courts have | 
decided again and again, is a scroll, which shall 
have the same effectasaseal. But here there was 
the seal of Virginia, authenticating the notarial offi- 
cerand certificate. These facts show that this requi- | 
sition for a murderer was rejected on the smallest | 
sort of a technicality, to commence with. 

Again, says the gentleman, the affidavit was | 
made befere a notary public, while the law of 


1793 requires that a copy of the indictment or af- | 
fidavit eh a 








TH 


The gentleman’s explanation || 


all be made before a magistrate; that a |. 





notary public is not a magistrate; and therefore 
the requisition is defective. But the gentleman 
has forgotten that a law was passed in 1850 by 





| 


|| Congress, which declares that the affidavit may 


also be made before a notary public. This is in 


the very terms of the law itself. 


Whether the | 


Governor of lowa was ignorant or captious, it is | 


not for me to say. 


One thing is sure: that he had | 


not read the law of 1850, which permitted notaries | 


public also to take testimony for requisitions. 


There is still another quibble resorted to by the | 


Republican Governor of Lowa to avoid the Con- 
| stitution. I am glad that this discussion has 
taken place; for these facts show that there isa 
necessity for some measure to settle the practice 
in these cases. 

Again: the gentleman from Iowa says there 
was no evidence that this man Coppice, who fled 
| into lowa, where his mother resided, was ever in 


the State of Virginia. He says there was no such | 


| evidence furnished to the Governor. Now, the 
| evidence of Mr. Hunter, which the gentleman 
will find referred to in Governor Letcher’s mes- 
sage, shows the fact that the defendant ‘‘ on sun- 
dry days was in Virginia, aiding and abetting 
John Brown,’’ &c. 

Mr. VANDEVER. 
| stated. 

Mr. COX. 

Mr. VANDEVER. 
ory is false. 

Mr. COX. I donotrely upon recollection. I 
quote from the papers, which are before me. 

Mr. VANDEVER. What papers? 

Mr. COX. Luse the exact language, quoted 
from Hunter’s affidavit. As the gentleman from 


There is no such fact 


|, Massachusetts {Mr. Apams] said yesterday, Iam | 
a precise man; and it is well, Mr. Speaker, in | 


| these matters, to have precise information. 
All that I have got to say further is: let Repub- 


late Governor Packer, of Pennsylvania. When 
a criminal like this man Coppic fled to Pennsy!l- 
_vania, what did he do? Discharge him upon a 
technicality; get up a quibble upon a scroll-seal, 
or something similar? No, sir; he held the man 
in custody, because he was a great public crimi- 


ereignty of a State, remanded him to prison, and 
sent notice to the Governor of Virginia, and in the 


|| end had him remanded to Virginia. If the Repub- 


lican Governors had acted in that spirit, we would 
not now have been in this perilous condition, 
caused, in part, by the infraction of this peculiar 
provision of the Constitution. 

Mr. VANDEVER. I would ask the gentle- 
man from Ohio if, in the statement he has 

Mr. LEAKE. 
unless my time is extended. 

Mr. VANDEVER. I will occupy but a few 
minutes. The gentleman from Ohio deprecates 
technicalities, and still he himself has fallen into 
a gross technicality in reference to the powers of 
a notary public. A notary public is not a judi- 
cial officer; and I presume the Governor of lowa 
is just as conversant with the facts of this case as 
the gentleman from Ohio. As to the alteration in 
the law of 1850, he knew it, and we all know it. 
Although that law was changed in 1850, yet, if it 
| conferred any judicial powers upon notaries pub- 
lic, it conferred them to be exercised in strict ac- 
cordance with the law. The latitude allowed by 
law or custom to notaries in the discharge of the 
functions pertaining to their peculiar and appro- 
priate duties, does not extend to their acts when 
exercising the powers conferred by the act of 1850, 
which are judicial, rather than ministerial. 
scroll is lawful in Virginia, it does not necessa- 
rily follow that it is lawful in Iowa. 

But here is a question of fact between the gen- 
tleman and myself, as to what was in that affida- 
vit; and I allege again, as I did in the outset, that 
the affidavit of Hunter contains no specific allega- 








diction of Virginia. It alleges that certain persons 
who had been condemned, and had been executed, 
were within the State of Virginia, performing cer- 


Se NE eR 


I have made the exact quotation. | 
r ! 
The gentleman’s mem- 


lican Governors of the northern States only emu- | 


nal, who had outraged social order and the sov- | 


Ifa | 


tion that this man oe was within the juris- | 
| 


I cannot yield any further, || 
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| Mr. LEAKE, I must interrupt the gentleman, 
| and resume my remarks, 
_ L may be pardoned here if, while upon this 
| Issue in regard to the repudiation of the fugitive 
slave law, I allude to the conduct of Virginia upon 
a question of a similar character. Ina question 
between New York and Virginia, in 1839 and 
1840, when the Governor of New York was,as] 
think, plotting against the Constitution, and the 
whole tone of our fraternal system of Govern- 
ment, by refusing to surrender up men who had 
stolen negroes, a man, who had committed an of- 
fense in New York, escaped into Virginia. 'T. M. 
Gilmer, my own trusted and honored friend, was 
then the Governor of that State. Mr. Seward, 
then Governor of New York, made a requisition 
upon him for the man, and Governor Gilmer im- 
mediately notified him that he would hold the man 
in custody for six months, to see whether New 
Yerk would comply with her constitutional obli- 
gations. He wanted to show that he thought this 


|| compact between the States ought to be carried 


| out. When the fact came to the knowledge of tie 
| Legislature of Virginia, they, with great unanim- 
ity, passed a resolution in which they declared 
that the State of Virginia would comply with the 
constitutional obligation to surrender fugitives, 
although New York had refused to do so. That 
is but a specimen of the mode in which Virginia 
| complies with her obligations under the Consti- 
tution and the laws of the land. 

Again: | refer to the action of a foreign Gov- 
ernment—Canada—and the mode in which they 
execute their extradition treaties, which are not 
of as high solemnity and sanction as the Consti- 
tution of the United States. The courts of Can- 
ada, instead of imitating the example of the Gov- 
ernors of New York, Ohio, and lowa, have, upon 
solemn deliberation, remanded a slave who He 
committed murder and fled to Canada. 

But I pass to another point. I want to show 
northern men where it is that this controversy 
finds its true origin and source. Hence my allu- 
sion to this difficulty. You have broken up the 
comity of States. You have refused compliance 
with constitutional obligations, in the cases to 
which I have alluded, and many others. And I 
have alluded to them for the purpose of turning 
again to the fact of the passage of your personal 
liberty bills. I said at the outset of my desultory 
speech—made more desultory than | thought it 
would be, by repeated interruptions—that they had 
sanctified crime at the North. You have done it 
through the instrumentality of your State author- 
ities, by declaring that what we in the South re- 
gard as crime, is entitled to immunity, if not to 
protection, at the North. What more have you 
done? Why, you have offered a premium on 
perjury, by declaring, in your a liberty 

aws, that you will make it a high crime and™mis- 
demeanor to obey the Constitution and the laws 
of the land. Eleven, if not twelve, of your States 
have imposed pains and penalties upon the man 
who undertakes to execute the law of Congress 
for the recovery of fugitive slaves, passed in pur- 
suance of the precise terms of the Constitution. 
That is the amount of your personal liberty bills, 
and they amount to nothing more and nothing 
| less. The whole six New England States have 
passed such laws. Ohio hasakindred measure, but 
not sostrong. New York hasa pretty strong one; 
and Pennsylvania, too, has an enactment upon her 
statute-book looking to the same results. While 
these eleven or twelve States thus come forward 
and solemnly nullify that law, and the Constitu- 
tion which they are sworn to support, and refuse 
compliance with its obligations, gentlemen get up 
here and prate about South Cavolina and Georgia 
and Florida and Alabama and Mississippi and 
Louisiana very soon, and old Virginia before the 
4th of March, not consenting longer to be subject 
toa Government to all the burdens of which they 
are bound to submit without deriving any of its 
benefits. 

As I told you in the outset, it is not the elec- 








tain unlawfulacts,and then states,disconnectedly, || 
| that they had been aided and abetted by Coppic. | 


| I have the message of Governor Letcher in my | 


| hands, and it corroborates that view of the case. || 


| Though the gentleman from Ohio may volunteer 
| and become the accuser of his own State, I beg he 
will let lowa alone; she can take care of herself. 


tion of Lincoln which is the cause of the dissolu- 
tion of this Union. There is evidence, and con- 
clusive evidence, to my mind, that the cause exists 
behind Lincoln’selection. It isthe sectional party 
of which my colleague spoke. Where is it, and 
what is it? It is easy for you now to repudiate 
_ the Garrisons and Giddingses and Phillipses, and 
| the old Abolition organization; but history proves 
| that those old Abolitionists were the sappers and 
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miners of the Black Republican party, and pre- 

pared the way for that tremendous organization 

which has at last marched into power, strewing 

its pathway with the broken columns and crum- 

bling pillars of the Union. This sectional party 

has got into power. You have the control of this 

Government. Your organization is based upon 

the one idea of hostility to the South and to her 

institutions. But, being forewarned, we should 

be worse than fools not to be forearmed. We 

are armed; and if there shall be any mad attempt 

to coerce us, may God defend the right! But we 

want no war or bloodshed. You have got the 

control of the Government; you have won your | 
victory; but I warn you now that upon the 4th of | 
March next, instead of inaugurating the President | 
of a mighty Republic, you will instal a miserable 
king of shreds and patches; and when installed, | 
instead of standing like a conquerer exultant upon 
the field of his victory, he will sit like Caius Marius, 
brooding amid the ruins of Carthage. He will 
have exchanged the laurel for the cypress. In- 
stead of shouting Jo triumpe, you will chant your 
jeremiads. 

Mr. Speaker, time was when I looked forward to 
a continuance of this Union—this glorious Union 
as we call it—as the only means to preserve, to 
perpetuate, to conserve the liberties of the great 
and imperious people of these States. I did think 
that the very mountains which grasp in their giant 
embrace the sister States of this Confederacy 
would to-day, in the eloquent and expressive lan- 
ruage of nature, have proclaimed, that what God 
himself had joined together should not be sun- 
dered by petty politicians. But, ithas been done; 
the ruin has been brought about; the mischief has 
been consummated, and upon your heads, as well | 
as ours, be the consequences. What is the rem- 
edy? Sir, the gentleman from Tennessee, |Mr. 
Nexson,] if I understood him correctly, almost 
ridiculed the idea of secession. Did it occur to that 
amiable, most excellent, and talented gentleman, | 
that in denying the right of secession 

Mr. NELSON. Will the gentleman give way 
to me for a moment? 

Mr. LEAKE. I will, sir, if I can have my | 
time extended. 

Mr. VAN WYCK. I object to that. 

Mr. NELSON. I gave way, I think, to the 
gentleman from Virginia, and it was not taken 
out of my time. 

Mr. LEAKE, If it is anything personal, he 
shall have the rest of my time. I yield to the | 
gentleman from Tennessec. 

Mr. NELSON. lam obliged to the gentleman 
from Virginia for his kindness in yielding the 
floor to me, and I shall endeavor not to abuse his 
courtesy. What I have to say in regard to seces- 
sion is this: it was condemned by Madison; it | 
was gondemned by Jackson; it has been repudi- 
ated by the fathers of the Republic. The doc- 
trine of peaceable secession is inconsistent with 
the Constitution, for the Constitution is in the 
nature of a partnership between equal States; and 
no one State has a right to destroy its obligation 
without the consent of the others. Mr. Howell 
Cobb, if Iam not mistaken, also sustains the 
doctrine which I have advocated here to-day. 

Mr. LEAKE. The gentleman refers to the 
venerated name of Madison, whose bones repose 
quietly within twenty-five miles of my own res- 
idence, but whose bones, I doubt not, would turn 
over in the very grave at the use now made of | 
his authority. 
again and again on the other side of the House. | 
Sir, I will do no injustice to the memory of that 
pure patriot. A better man, a nobler statesman, 








His language has been ae | 
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| doubtful sense. 
| brought the country to its 


| Mr. VANDEVER. [trust no gentleman on | 


this side of the House will object. 

Mr. BURNETT. Asthe gentleman only asks 
ten minutes, I hope there will be no objection to 
allowing him that time. 

The SPEAKER pro tempore. Does the Chair 
hear any objection to the gentleman from Virginia 
proceeding? 

Mr. POTTLE. I desire to say that I obtained 
the floor upon the condition that I should not 
yield it for an adjournment, but should go on 
to-night. The gentleman from Virginia will see, 
therefore, that | must either give way entirely, 
and abandon the purpose of speaking, or go on 
now. 

Mr. LEAKE. I will agree that the gentleman 
shall have the floor in the morning. 1 will vote 
to adjourn for his accommodation. 

Mr. POTTLE. That would be inconsistent 
with the understanding upon which I obtained the 
floor. 

The SPEAKER pro tempore. 
from New York will proceed. 

Mr. POTTLE. Mr. Speaker, in a time like 
this, whenthe foundations of the Government are 
shaken, and the spirit of revolution already em- 
braces so large a portion of our country, I shall 
try and avoid any and every expression calculated 
to addto the madness of the hour. But in speak- 
ing of the condition of the country, and of the 
remedies brought before us to restore peace and 
harmony, | believe it to be the duty of a member 
of Congress to speak frankly, and in no double or 
The march of events which has 
resent position has 
been so rapid that there is no time for dalliance with 
smooth words. Sternly, and with a full sense of 
the weight of his responsibility, each man now 
takes his position, prepared to abide its conse- 
quences, whatever they may be. 

Five States have already, by their State author- 
ities, severed their connection with the Govern- 
ment and declared themselves out of the Union. 
While active preparations are making by other 
States to follow their example, and the claim is 
daily put forward here that unless the members 


The gentleman 


| from the free States shall offer terms which shall 


be acceptable to the southern or slave States, the 
example of secession will, before the 4th of March, 
be followed by all of these States. Nor have these 


| States stopped with the declaration of their seces- 


| sion from the Union. 


These declarations have 
been followed, and in some cases preceded, by 
armed defiance of the General Government. And 


_ overt acts of war, in the closing of their ports to 
| vessels bearing our flag; in seizing the property 


| 


of the Government; in firing upon a vessel bear- 
ing troops and stores toa Government fort; and in 
the arrest and imprisonment of a citizen for trea- 
son because he remained faithful to the Govern- 
ment of the United States, leave no doubt of the 
fact that, in open rebellion, they offer the plain 
and straightforward alternative of war or com- 
pliance with theirdemands. ; , 
Sir, I need hardly add, that citizens in this at- 
titude, menacing the Government, with arms in 
their hands, seem hardly to have left us ina posi- 
tion—considering our obligations, by our oaths, 
to support the Constitution of the United States— 
to choose as to our course of action. They would 


| seem fairly to have forced upon us the issue of 


successful rebellion on their part, or on ours such 
a manifestation of the power of the Government 
as shall recall them to their allegiance, and com- 
pel them to seek for redress of grievances in the 
ordinary way under the Constitution. ; 

But, waiving all questions as to the propriety of 


this country has never produced. | listening to terms from those whose bayonets are 


Mr. POTTLE obtained the floor. 
Mr. LEAKE. My time is not up. 
‘The SPEAKER pro tempore. The time of the | 
gentleman from Virginia has expired. 
Mr. McCLERNAND. The gentleman from | 
Virginia yielded to interruptions with the under- | 
standing that the time occupied by those interrup- | 
tions would be deducted from his hour. 1 would | 
inquire if that deduction has been made? | 
he SPEAKER pro tempore. The gentleman 
from Virginia has been allowed twenty-five min- | 


utes extra time. His hour expired twenty-five 
minutes ago. 

Mr. LEAKE. Will the House allow me ten | 
minutes mere? I have voted to extend the time 
of every gentleman who has desired it. 


| 





leveled at our breasts, and whose cannon are 
threatening the very Capitol in which we hold our 


deliberations, I am willing to listen attentively to | 


all the complaints they have to make, and vote 


for every redress to which they shall be enti- | 


tled. 

Before attempting to satisfy our southern breth- 
ren, we must first try and ascertain what these 
grievances are of which they complain. 

I have listened patiently from day today; have 





read the debates of this House and of the Senate; 
and have also carefully read the reasons assigned 
by the seceding States for these grievances; and 
it appears to me that they all unite substantially 
on one ground, and that was stated by the hon- 
orable member from Missouri (Mr. Anperson] 


_GLOBE. _ 


| 








party which relates to that institution. 
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in his speech the other day, in the following 
words, which I quote: 


“My section of the Union has never asked nor demanded 
more than its constitutional rights. You surely do not en- 
tertain so contemptible an opinion of us as to suppose that 
we will surrender them at your bidding. and thereby make 
ourselves inferiors in this Government. The majority of the 


| people of the free States have presumptuously, to say the 


least of it, by the election of Mr. Lincoln, with the indorse- 
nent of his views and principles, decided, as we believe, 
that we shall not have them; the southern people are un- 


| alterably determined that they will; if not in the Union, 
| then out of it.”’ 


This, then, is the cause for breaking up a great 
and successful Government, ingulfing the for- 
tunes and lives of millions, and wiping out in 
blood the history of the most favored nation upon 
the globe. It 1s all put into one little sentence: 
‘*The majority of the people of the free States 
have presumptuously, to say the least of it,”’ laid 
down their platform of principles, and elected a 
President. 

If this means that a majority of the people of 
the free States have been guilty of an infringe- 
ment upon the rights of the Soath, because, in a 
peaceful and strictly constitutional manner, they 
elected a President from their own section, then 
the argumentcomessubstantially to this: the South 
will remain in the Union so long as it is allowed 
to rule it; nolonger. And the North will be con- 
sidered as conceding to it its constitutional rights, 
so long only as it consents to be thus governed. 

Even in this view, I think the gentleman upon 
reflection will agree that, one way or another, the 
South has had this right, with but few and brief 
interruptions, from the beginning of the Govern- 
ment until the present time. 

If the gentleman means, as I think he does, 
that there is something in the principles of the 
Republican party calculated to work a denial to 
the South of its rights, it would have been fair, as 
it certainly would have been more satisfactory, if 
he had referred us to the dangerous plank in our 
platform. As he bases all his arguments upon 
matters growing out of the slavery question, I shall 
take it for granted that it must be found, if any- 
where, in that part of the creed of the Republican 
1 : : As the 
four propositions contained in our platform upon 
that subject are brief and explicit, I beg leave to 
read them: 

** That the maintenance, inviolate, of the rights of the 
States, and especially the right of each State to order and 
control its own domestic institutions aceording to its own 
judgment exclusively, is essential to that balance of power 
on which the perfection and endurance of our political tab- 
ric depends; and we denounce the lawless invasion by 
armed force of the soil of any State or Territory, no matter 
under what pretext, as among the gravest of crimes. 

* That the new dogma that the Constitution of its own 
force carries slavery into any or all of the Territories of the 
United States, is a dangerous political heresy, at variance 
with the explicit provisions of that instrument itself, with 
cotemporaneous exposition, and with legislative and judi- 
cial precedent; is revolutionary in its tendency, and sub- 
versive of the peace and harmony of the country. 

“That the normal condition of all the territory of the 
United States is that of freedom; thatas our republican 
fathers, when they had abolished slavery in all our national 
territory, ordained that ‘no person should be deprived of 
life, liberty, or property, without due process of law,’ it 
becomes our duty, by legislation, whenever such legisla- 
tion is necessary, to maintain this provision of the Consti- 
tution against all attempts to violate it; and we deny the 
authority of Congress, of a Territorial Legislature, or of any 
individuals, to give legal existence to slavery in any Terri- 
tory of the United States. 

“That we brand the recent reopening of the African 
slave trade, under the cover of our national flag, aided by 
perversions of judicial power, as acrime against humanity 
and a burning shame to our country and age ; and we call 
upon Congress to take prompt and efficient measures for 
the total and final suppression of that execrable traffic.” 


That is all. The first, in favor of maintaining 
the rights of the States inviolate, and of preventing 
invasion of any State or Territory. Second: that 
the dogma that the Constitution, of its own force, 
carries slavery into any Territory, is at variance 
with the Constitution, with cotemporaneous ex- 
position, and with legislative and judicial prece- 
dent. Third: thatslavery not existingin a Ter- 
ritory by force of the Constitution, it is not in the 
power of Congress or of a Territorial Legislature 
to give legal existence to it there. Fourth; op- 
— to the reopening of the African slave 
trade. 

* The very head and front of our offending 
Hath this extent, no more.” 

For the assertion of which of these is it that this 
Government is to be broken into hostile sections, 
and all the horrors of civil (perhaps servile) 
war superedded ? 
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It cannot be because we maintain the rights of 
the States, or because we 0 Ce the reopening of 
the African slave trade. f elieve the honorable 
member as much in favor of the one and opposed 
to the other as any Regeln can be. Nor dol 
think he will dispute what our platform asserts in 
regard to cotemporaneous construction of the Con- | 
stitution, or of legislative and judicial precedent. | 

, says: 
Bet SS ae ee the United States—the ablest 
and most impartial tribunal known to the country—unin- | 
fluenced by party clamor and party feeling, have decided | 
that we have the right, under the Constitution, to go to all 
the Territories of the United States with our slave prop- 
erty, and have it protected.” 

And the charge 1s, that we deny to them the 
right thus affirmed by the court. In this he has 
hardly stated fairly the position of the Repub- 
lican party. We deny to no section an estab- 


{ 


lished right. What we do deny is, that any such }) 


established. We say, first, that the court has not 
so decided; that, in the case referred to, it onl 


decided that Dred Scott was, by the record, ad- || 


mitted to be of African descent, and, by the laws | 
of the State of Missouri, not a citizen of that 
State, and therefore not entitled to sue; and the 
cause was dismissed for want of jurisdiction. But 
we say, further, that, if what the court, after 
having thus dismissed the cause, took upon itself 
to say upon the constitutional question is to be 
takenas a part of its decision, still, itis at variance 
with contemporaneous construction, and legisla- | 
tive and judicial precedent, and does not, there- 
fore, establish a right which is beyond question. 

But, sir, suppose this decision to have been all 
that the gentleman claims; what then? Are not the 
same judges still on the bench? Have we a ma- 
jority in either branch of Congress to excite fears 
that we will attempt to override it by legislation ? 
No. But with every advantage upon the part of 
the South in sustaining this dictum of the court, 
and making it the established construction of the 
Constitution, gentlemen, speaking for States, say 
they can no longer stay in the Union unless we 
will stop doubting the correctness of the court in | 
this case. 

Surely, sir, nothing short of mental madness 
could lead one to the conclusion that it was good 
ground for breaking up a Government, that there 
exists among its citizens differences of opinion 
upon constitutional questions; questions, too, 
upon which the decisions of the court have been 
by no means uniform. 

Fromacareful perusal ofthe speech ofmy friend, 
and of other speeches from his section, I have | 
been forced to the conclusion that it is not the | 
principles of the Republican party which are ob- 
jected to by our friends of the South so much as 
the belief which they hold that the great mass of 
the northern people believe that slavery is wrong. 
Sir, for one,  eetlains deny that such is the opin- | 
ion of the northern people. I think a very large | 
majority of them do honestly, earnestly so think, | 
And he must have read American history to little 
purpose who does not find that once that opinion 
was shared by nearly all of the leading men of 
the Sonth. I do not intend to quote the great 
names of southern statesmen, either dead or liv- 
ing, who have expressed this opinion; for their 
opinions and great names seem now to have no 
influence and small respect in that section of the 
Union. 

The gratiomen says that we of the North “are 
opposed to the institution of slavery; that we 
speak of it as a relic of barbarism.”’ [ again say 
that I believe the gentleman fairly states the north- 
ern feeling. But r deny that, because such is our 
opinion and such our feeling in regard to negro 
slavery, we want to deny to any State absolute 
control of its domestic institutions, or its full 
rights under the Constitution. 

When this Constitution was formed there was 
nothing expressed or implied that the citizens of 
the several States should surrender their opinions 
upon any subject to the General Government. 
What they did agree was, to observe faithfully 
all the reserved rights of the States; and I say 
to gentlemen of the South: we will observe your 
rights; but you cannot compel us to suppress our 
opinions, nor do I believe you will, by your pres- 
ent attitude, induce us to modify them in regard 
to slavery. You have a right, clearly, to insist 
that slavery in the States is a matter belonging 


| 
right as that put forth by the gentleman has been 
| 




















exclusively to you, and to be left to manage it 
within State limits as you think best; you have 
the right, also, to expect, nay, to demand, a faith- 
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ful observance on our part of that provision in the | 


Constitution in relation to the rendition of ‘* fugi- 
tives from service.”’ 

I do not say that you have the right to avail 
yourselves of party power, and make a law pur- 
posely obnoxious and of doubtful constitutionality, 
even in the opinion of South Carolina statesmen, 
and demand of us to execute it with alacrity and 
with expressions of pleasure. Yet the presentlaw, 
subject as it is to Hoth of these objections, and 
although rerthern men feel the shame which you 
put upon them in the execution of it ‘sting hkea 
wound’’—feel that you call upon them to do what 
gentlemen from the South would hardly do for 
themselves—we do still execute with fidelity. Few 
State laws were ever executed with more, and 
none in my State which was repugnant to public 
sentiment was ever executed with so much, as this 
has been. And more thanthis, sir, the weight of 
public sentiment has always been, that, oppressive 
as the law is, and believed to be quite as efficient 
for kidnapping as for returning fugitives, it was 
better to execute it and trust to Congress and the 
magnanimity of the South to modify its more 
offensive features. And such I believe to have 
been the feeling generally in the other free States. 

No considerable body of men atthe North have 
ever denied the right of the South to have such a 
fugitive slave‘law as the Constitution contem- 
plates, or that it should be faithfully executed. I 
admit that occasionally there have beencases, like 
the * Jerry rescue case’’ in my own State, where 
the officers of the law have been interfered with. 





| 


But there is good reason to believe that ody 


slave rescued, two free negroes have been ki 
napped under the law. If the law was what it 
should be, neither of these cases would occur 
again in New York; and if the committee of thirty- 
three have succeeded in making such recommend- 
ations as shall accomplish this purpose, they have 
to that extent done good service,and ought to be 
sustained. 

I know, sir, that two wrongs do not make a 


right, and that a disregard of the rights of one | 


section is never atoned for by a corresponding dis- 
regard by the other section. But, sir, while we 


| are talking of ** compromises,’’ while we are pre- 


paring to have all things put rightand everybody 


satisfied, would it not be well to inquire some- | 
| thing in regard to the observance of that portion 


of section two, article four, of the Constitution, 
which provides that ** the citizens of each State 
shall be entitled to the privileges and immunities 
of citizens in the several States.’’ Sir, is it ask- 
ing too much of gentlemen who speak so warmly 
of our faults, to sometimes think of our rights. 
Gentlemen of the South talk of our aversion to 
negro slavery, of our personal liberty bills, (bills 
to prevent kidnapping,) and of the escape of an 
occasional fugitive slave, as things which are sub- 
versive of their rights. But since 1 have been in 
Congress, I do not remember to have ever heard 
them allude to southern statutes in derogation to 
northern rights; nor of the hanging, drowning, 


1] 


and scourging of northern men in the southern | 


States, simply because they were northern men, 
holding principles in common with the majority 


of northern men; nor of citizens of southern States | 


driven from their States because they exercised 
the right which the Constitution gave them, of 
voting for whom they pleased. Ifa catalogue were 
fairly made, I think it would be found that there 
were wrongs to be redressed on both sides. And, 
sir, I regret that the distinguished chairman of the 
committee of thirty-three did not, in his able re- 
port, make some allusion to facts like those re- 


ferred to—facts of world-wide notoriety. That | 


report is ample in suggestions to guard southern 
rights, and to restrain the northern press and 
northern speech; but I have looked in vain through 


it for one single suggestion in defense of northern | 


rights. 

As the North seldom complains, perhaps the 
committee did not feel called upon to look in that 
direction, although I think I am not mistaken in 


saying that a resolution calling their attention to | 


this subject was geferred to them. Upon this 
point I have but a word more to say; and that is, 
that no compromise that does not look to the pro- 
tection of the rights of the citizens of all the States 
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under the Constitution, can receive my vote; and 
one that does, by whomsoever Sroenie forward, 
_ I will vote for. “It is all that is needed to-day to 
give peace to the country. 
But, sir, the gentlemen from Missouri makes 
anothercomplaini. [ quoteagain from his speech: 


**Many of our slaves are now impressed with the idea 
that, after the inauguration of Mr. Lincoln, they are to be 
free. This impression makes them restless and discon- 
tented; renders our homes, our wives, and our children 
unsafe. Surely no rational man expects us to live with 


such a state of things in our midst. We eannot; we will 
not. 


I can understand this; I can imagine something 
of the horrors of life when servile war hangs over 
one’s State, one’s family, one’s self. The sword 
of Damocles was nothing to a condition like this, 
But, sir, who ‘‘impressed the minds of the slaves 
with the idea that after the inauguration of Lin- 
coln they were to be free?’? Surely this was not 
occasioned by the ‘‘licentiousness of the press’? 
spoken of inthe report ofthe committee; for slaves 
do not read, and if they did, the whole South is 
as hermetically sealed against the northern press 
as the Barbary States ever were. Neither was it 
the licentiousness of speech on the part of north- 
ern men; for you have long steadily refused them 
a hearing within your borders. o, gentlemen 
of the South, this was not our work, but your 
own. In your eagerness to secure all the non- 
| slaveholding votes in your States, and prevent the 

spread of Republican poor there, you tra- 
| duced us. Instead of telling, or allowing us to tell, 
| frankly to your people what were our principles, 
| and thereby showing that we were as loyal to the 
| Constitution, and as true to the rights of the sev- 
| erat States as any party that ever existed in the 
Republic, you denounced us as Black Republi- 
cans; as Abolitionists; as advocating social equal- 
ity with the negroes, and the mixing of the races; 
| as armed with fire and sword against the rights 

of the South, and only waiting success in the elec- 
tion of our President to march duwn to the south- 
ern States and make the white man subordinate 
to the black. Yourservant behind your chair, as 
he waited at your table; your field hand, as he plied 
the hoe; and the lounger, after work hours—with 
open ears took in your words, and, but half com- 
prehending them, yet fully alive to the fact that 
they were of freedom—freedom to him and to his 
race—spread them through your negro quarters, 
/and over your plantations; and if the curse which 
you meant for us comes home upon yourselves, 
it will not be the first instance of the kind, but 
only another instance of the vindication of that 
higher law, ‘‘that those who want justice, must 
| do it to others.” 

Sir, I believe, before God, that the best guaran- 
tee which the South could have to-day for future 
safety would be to frankly tell its citizens and its 
slaves that the aims and objects of the Republican 
party had been misunderstood and misrepresented ; 
that it has nothing to do with slavery in the States; 
that it intends to uphold the rights of every man 
and every State under the Constitution, so far as 
ithas power sotodo. Publish this truth—as truth 
it is—and in much less time than your ** compro- 
mise committee’? has been deliberating how to 
perform impossibilities, you would find peace and 
prosperity returning to you again; and, instead 
of a broken Union and warlike preparations to 
imbrue our hands in each others’ blood, we could 
again show the world that we were not only a 
great, but a united nation. Men, brethren of the 
South, this wrong has been one which you have 
brought upon yourselves; you have taken the 
| path of wrong instead of that of right. And no 
committee, no congressional or constitutional 
compromise will ever make the former lead into 
the latter. I say it with all deference, you must 
either retrace your steps or follow out the wrong 
to its bitter but inevitable consequences 

The gentleman from Missouri asks us to amend 
the Constitution. 1 quote from his speech: 

‘*T now appeal to the Representatives of the non-slave- 
holding States to propose amendments to the Constitution 
that will secure to the South her just and equal rights ; that 


will stop forever all agitation upon the subject of slavery ; 
give to the country quiet and repose.” 





Amend the Constitution to give to the slave- 
holding States their just and equal rights! Why, 
sir, is not this the Constitution made by your 
fathers as well as ours? Wasit not made by men 
who were nearly all slaveholders, and at a time 








510 


when all the States but one were slave States? 
And now, after more than three quarters of a cen- 
tury of domestic peace and unrivaled prosperity; 
increasing our population from four to thirty-one 
million, extending our commerce to every sea, 
and making our name respected by every pe ople, 
we are told that unless we will change the Con- 
stitution which has wrought such results, ay, 
and change it, too, so as to make it more pro- 
slavery than slaveholders who were making it for 
slave States made it, all this prosperity shal! melt 
away, and the great American Republic, “ like the 





baseless fabric of a dream dissolve into thin air,’’ | 


or exist only for the purpose of illustrating the 
world’s history with the red horrors of civil and 
servile war. 

Did you ask us not to take from you your rights 


under this Constitution, then I could stand here | 
and assure you of one, at least, who would heed 


your request. I would defend your rightsas my 
own, and as I would my own. 
never, while I have a voice ora vote to protest 
against it, wili | consent to a change of the Con- 
stitution for such a purpose. If you wring this 
compromise from the fears or the love of Union of 
the North, it will not bring you peace. It will 
only be the beginning of violence. The Govern- 
ment once demoralized by yielding to menace 
what, in sober judgment, it had just refused at 
the ballot-box, every dissatisfied State or section 
would in turn threaten the Union, and rightafter 
right would be oes weaknessand anarchy 
would at lengt 


jarring sections. 

Sut, sir, were we to submit to the people an 
amendment of the Constitution which would satis- 
fy the gentleman from Missouri, would it satisfy 
all other demands, and bring peace? No. 


The Senator from Texas [Mr. Wicrat] makes | 


exactions far beyond the power of any amend- 
ment, even if you would allow him to draw it 


himself. And the honorable member from the | 


same State, (Mr. Reagan,] in his speech the 
other day, said: 
“You all knew that we cannot, and dare not, live in 


this Union, with our rights denied by the Republican party. 
its ascemiency is our destruction; and, sir, its destruction 


, 


this day is the only salvation for the Union.” 


Well, sir, it would be asking much of a great 
party, which had canvassed the country for six 
years, and finally received a verdict of indorse- 
ment for principles as well understood as any 
ever subjected to the ordeal of the ballot-box, to 
give up its success, and lay its victorious banner 
at the feet of the vanquished, submitting itself to 
utter destruction, its name never heard except 
when uttered with scorn and contempt. 

dut, although I have deemed it a privilege to 
contribute my humble labors to the success of this 


party, I would, for one, consent to all this, if I | 


thought it would restore peace and Perens to 
this distracted land. Itis because I believe the 
only chance of the Union rests to-day upon the 
principles of this party, it 1s because I believe its 


only salvation depends upon the maintenance of | 


those principles, and that the rights of all sections 
can only be secured by administering the Gov- 


ernment upon them, that I cannot consent to aid | 
in the destruction of the Republican party. But | 


even the destruction of this party would not sat- 
isfy our southern brethren, unless accompanied 
by guarantees that no other party should interfere 
with southern domination. The Senator from 
Alabama, [Mr. Cxiay,] in a recent letter, says of 
the free States: 

“They are the most bitter, relentless, and vindictive 
enemies we have on earth.” . . . “ =o 


course, we cannot live under the same Government with 
these people, unless we could control it.” 


Allow the South to govern this country, and 
ou would reach the real difficulty. And I respect- 
fully submit to the compromise committee that, 


unless their propositions will accomplish this, they | 


have failed, [ fear, to offer such a compromise or 
concession—for it is all on one side—as will be 
found satisfactory. 

Sir, for one, | shall vote against all propositions 
changing the status of slavery under the Consti- 
tution. [voted against the raising of the commit- 
tee; and believe to-day that movement has con- 
tributed more to the present excitement in the 
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Sut never, sir, | 


1 compel us to change the name of | 
Republic for the substance of a government strong | 
enough to protect itself against the clamor of | 








'| border slaves States than any and all others. I 
'| looked upon it as inviting bids for terms upon 
|| which they would stay in the Union; and I think | 
| subsequent events have shown that they so un- | 
_ derstood it; and no compromise man should feel 
disappointed at finding what they demand beyond 
his power to give. The only question now seems 
to be whether you can induce them to lower their | 





demands. 

Sir, I shall leave this whole matter to be settled 
by those who opened proposals, and I wash my | 
hands of all part or lot in the matter. I amready 
to give any and all guarantees that are within our 
power that the constitutional rights of all sections 
shall be observed, not merely in the letter, but in 
the spirit; also, I seek no evasion of them myself, 
nor dothe people forwhom I speak. We have been 
compromising for forty years, and what has it 
availed? Shall we continue to try remedies that 
|| have only aggravated the disease ? 
|| It is said, ‘*if we vote against compromises, | 
we vote forwar.’’ Isayno. We vote for peace; 
we want peace; we offer you your rights under 
| the Constitution as it is—rights which secure you | 
greater blessings than you will ever find under | 
any other constitution or in any other union. 
And we beg of you, in God’s name, to accept of 
yeace now, while we can offer it. We beg of you, 
> all the memories of the past, by all the hopes 
of the future, by your reverence for the memories 
of the dead, and your love of your children, to 
reconsider your hasty and rash resolves, and to 
unite with us again, your hands around the Con- 
stitution of our country, and join in renewed 
oaths to maintain it forever. We can even now, 
by our common devotion, wipe out or forget the 
| Stain which our broils have brought upon our 
|) flag. 
| _ [tis idle to shut oureyes to the fact that we are 
| fast drifting beyond the point of reconciliation. 
| It would be worse than idle, it would be cowardly, 
| not to prepare to meet this question ra 
| Let no man deceive himself with the idea that this 
Government will *‘die and make no sign;”’ that 











|| serve it. It is no summer cloud that hangs over 
! us to-day. Thegentlemanfrom Texas [Mr. Rea- 
} GAN] tells us that if war comes they “ will show 
| us how brave men can die.’’ Ido not doubt it; 
| and I tell the gentleman, in reply, that he knows 
little of the North if he thinks the example will 
be thrown away upon us. Sirs, you do injustice 
to ourcommon ancestry if you doubt that we too 
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|| it will be broken upand no struggle made to pre- || 
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their hligntions . és Buena a ee 

but another way of denyi Seen ttt 

y of denying the existence of such 

Government. 
| It looks to me like an absurdity to say that the 

General Government is bound inall events to pro- 
tect the rights of its citizens but can in no event 
exact obedience from them to those laws when a 
State chooses to intervene. And I therefore re- 
peat, that I have no doubt, after all the ingenious 
discussions in regard to State rights shall have 
been exhausted, the practical result will be, that 
the General Government will exact obedience to 
its laws from all its citizens, in whatever State 
they may be; and that ** coercion”? of States, or 
interference with States, will only happen when 
a State shall attempt to place itself between the 
offender against law, and his Government. 

In the present attitude of the seceding States, 
such a conflict may be expected in every case 
where the General Government attempts to pun- 
ish an offender against its laws within their bound- 
aries. And we are thus at once brought to the 
alternative of admitting that these States have been 
successful in their revolution, and that their cit- 
izens are no longer citizens of the General Gov- 
ernmept, or we are compelled to attempt to enforce 
obedience to our laws. 

That we shall accept the first, and acquiesce in 
a peaceful separation of such States, few or many, 
as choose to withdraw from the Union, I do not 
expect. 

Vhether such a course-would be for the best, 
considering the diversity of our institutions, and 
the exasperated state of the public mind in the dif- 
ferent sections, if proper arrangements for bound- 
aries and intercourse between the sections thus 
divided could be agreed upon, or if we could 
know where to find a limit to secession, it is hardly 
worth while now to inquire. It is sufficient to 
know that the temper of our people is such that 
|| these questions can never be settled peaceably. 
Their interests are so interwoven with every State 
and every section, that I am satisfied they will 
| neverconsent to adissolution of the Union of these 
| States until years of conflict shall have severed 

these interests, and fixed boundaries between us 
as hostile nations. 

And, sir, I wish I could add that I had good 
| grounds to hope that these States would not com- 

pel us to the other alternative of attempting to 
| enforce obedience to our laws. But when that 
attempt is made—as made it must be—I expect it 





| can meet the shock of battle upon equal terms 
with you in this respect. Who doubts the cour- 
age of either section? 

Surely we do not need to plunge the country in 
war to settle this question. Are we not the sons of 
those who, in the old days, upon a hundred battle- 


foe? Do not the bones of our brothers lie bleach- 
ing together upon the frontier and upon the plains 
| of Mexico? Nay, are not many of those among 
us who escaped death on those fields, and who not 
| only belong to both sections, but whose valor is 
the pride of both sections? Butif war must come, 
we must mectit. And when the roused millions 
shall once have been marshaled, and the havoc 
begun, there will be slight care for the nice dis- 
tinctions in regard to ** State rights,’’ or whether 
a ** sovereign State can be coerced;’’ the honor 
of that flag which never yet was lowered will be 
maintained, and the Government of the United 
States will, I trust, be sustained, though millions 
| should perish in the conflict. ; ; 
| My position, sir, first and last, is the Constitu- 
tion as it is, and a just and impartial enforcement 
of the laws. 





When I say that in the event of war all nice 
distinctions in regard to State rights would be lost 
sight of, I speak of it as a consequence, and not 
as a thing which I would advise, either in peace 
or war. I do not think, as our Government is 
|| constituted, it is either the province or the right 
'| of the General Government to coerce, or in an 
| manner interfere with States, as such. The al- 
legiance due to the General Government is not 
| that of States, but of the people of the United 

States; and it either has the power to enforce 

obedience of the people who conetitute the Gov- 

ernment of the United States to all the laws of the 

United States, or it ceases to be a Government. 
|| And the argument thata State can absolve its cit- 


fields, proved their common valor upon acommon | 


| will be made to the uttermost extent of the power 
and resources of the Government; and that the 
Government, at whatever cost, will enforce obe- 
dience to its laws, or break down in the attempt. 

Sir, we cannot escape this alternative. We 
may shrink from the horrors of civil war, as who 
| dors not? We may carry our imaginations for- 
1 ward until every State is seen drenched in blood, 
| every business interest laid in ruins, cities smoul- 





dering in ashes, widows and orphans filling the 
land with their wailings, and whole districts, once 

opulous, the homes of happy millions, turned 
into deserts by the demon of war; and yet we are 
compelled to come back to the same point. The 
citizens of this Government must yield obedience 
to the laws, or the Government must compel that 
obedience, even though all these imaginings shall 
become realities; even though we know they must 
become realities. 

Men of the South ,why will you force this alter- 
native upon the Government’ You have received 
every assurance which northern Representatives 
in Congress can give you, that every northern 
statute (if any such there be) which obstructs 
your constitutional rights shall be swept away. 
The powers of the Government are so balanced 
that you can receive no injury at the hand of the 
incoming Administration; and you have had every 
assurance that men can have or give that none 1s 
intended. Should all these fail, will it not be time 
to make the attempt to break up such a Govern- 
ment as this, when the administration of Mr. 
Lincoln shall have evinced an intention of over- 
stepping the bounds of the Constitution? Should 
such an attempt ever be made, you would find 
thousands, yes, millions of northern men, who, 
shoulder to shoulder with you, would resist the 
attempt and vindicate not only your rights, but 
their own. 

But if, deaf to reason and to all the assurances 
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of your rights which we tender you, you will rush 
upon war—will compel the Government to enforce 
obalionns to its laws—neither yor nor history can 
place the responsibility for the consequences of 
such madness upon the free States. It will be all 
your own. 5 a 

" And, after all, what is it that you propose to 
gain, even by a successful revolution? You leave 
us because we do not like your institution of sla- 
very. Do you think it will increase our love for 
it to make it the cause of destroying the Gevern- 


ment, bankrupting our business, and slaughtering 


our people? ‘These are not the incentives to love, 
but to fierce, uncompromising, unrelenting hatred 
— incentives which will lead to the determination 
to wipe out utterly and forever an_ institution 
which brings such evils upon us. That such is 
the expectation of those who seek the overthrow 
of slavery in the States will be seen by an extract 
which I read from a late address of Mr. Wendell 
Phillips, at Boston: 

«* Disunionism is abolitionism. That is all I care for it. 
I care not for forms of government, but for its essence. 
The music of disunion to me is, that at its touch the slave 
breaks forth in jubilee. Disunion leaves God’s natural 
laws to work out their solution. Insurrection is the tyrant’s 
check. Letus stand out of God’s way, and His divine laws 
will have free ¢ourse. The ways of the Government are 


just as much permeated with slavery as are those of China 


and Japan with idolatry.” 


You complain that we do not return your fugi- 
tive slaves. } have already said that I believed 
the complaint substantially groundless; butif true, 
what then? If war does not break the shackles 
of every slave in the Government, do you expect, 
when we are your enemies and released from all 
obligations which the Constitution imposes upon 
us, that we shall voluntarily turn negro-catchers 
for you? You cannot, you do not expect this. 
What, then, are you to gain? You have answered 
this question many times here by replying, ‘*‘ that 
you intended to gain your independence.” 
dependence from whom? From those who are 
ready at any and all times to shed their blood in 


your defense; from those only upon the face of | 


God’s earth who do or will guaranty protection 
to your institution of slavery. 

Mr. Speaker, I should,in common with millions 
in this country and elsewhere, hail the day when 
this subject of contention should no longer exist 
among us; when we could with truth adopt the 
boast of England, and say that slaves could no 
longer breathe our atmosphere, and freedom, uni- 
versal freedom, in the broadest sense of our Dec- 
laration of Independence, be the right and condi- 
tion of every human being. But, sir, I love my 
country and have sworn to support its Constitu- 
tion, and will do it; and I have no sympathy in 


common with those who would seek a realization | 


of universal freedom over the ruins of that Con- 
stitution, 

lam willing to take the institutions of my coun- 
try as I find them. Under them we have been 
prosperous and happy; and although the storm 
which threatens us seems charged with destruc- 
tion, [ will not despair, but trust that the Prov- 
idence which has thus far watched over and pro- 
tected us will still protect us, and that we shall 
continue one Government, one people, challeng- 
ing admiration and respect everywhere by the 
working of our system of self-government. 

I have heard it said here and elsewhere, by 
southern men, that the North was divided; that 
there were thousands there who would take sides 
with the South against the Government. Do not 
deceive yourselves upon this point. The North 
ws to-day a unit—not against you, but for the en- 
JSorcement of the laws. 

if they have the power, as I think they have, 
the flag which you have insulted will be vindi- 
cated; the property which you have wrested from 
the Government will be restored, and the Union 
which you spurn will be maintained. 

And all this will cause no drop of blood, unless 
you will it. But cost what it may, you will find 
in the end that the free States, and I trust many 
of the slave States, and many citizens in all the 
slave States, will, through all this struggle, feel 
but one impulse, and know but one motto—* the 
Union must and shall be preserved.” 

Mr. CLARK, of Missouri, obtained the floor, 
but yielded to 

Mr. BINGHAM, who moved that the House 


do now adjourn. 


Mr.GROW. Will the gentleman from Ohio 
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| duction of the resolution. 


| Treasury of the United States to pay, out of any 


| Batts, Laura P. W. Young, and Betsey Murdock, 


| quorum of the House present. 


| the applicant, and was in the nature of a vested 


withdraw that motion for a moment? I desire to | 

ask the consent of the House to offer a resolution. 
Mr. BINGHAM. I yield for that purpose. 
HOSTILE ORGANIZATION IN WASHINGTON. 
Mr. GROW. | ask leave to offer the following 


| 





Resolved, ‘That the seleet committee of five be instructed | 
to inquire whether any secret organization hostile to the 
Government of the United States exists in the District of 
Columbia; and if so, whether any oflicial or employé of the 
city of Washington, or any emptoyés or officers of the Fed- 
eral Government, in the executive or judicial departments, 
are members thereof.” 


Mr. MAYNARD. I must object fo the intro- 


The resolution may 
part be right in itself, but I would prefer to 
lave it introduced when there is a quorum pres- 
ent. 


Mr. GROW. Very well; I will bring it up 
to-morrow. 

Mr. MAYNARD. Yes; bring it up then, and 
I will not object. 

Mr. BINGHAM. 
adjournment. 

The motion was agreed to; and thereupon 
(at half past four o’clock, p. m.) the House 
adjourned. 


I renew my motion for an 


GH 


HOUSE OF REPRESENTATIVES. 

SaturpDay, January 26, 1861. 

The House met at twelve o’clock, m. 
SUTLER. 

The Journal of yesterday was read and approved. 


AMANDA BATTS AND OTHERS. 

Mr. FENTON asked the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
a bill (H. R. No. 828) for the relief of Amanda 
Batts, Laura P. W. Young,and Betsey Murdock, 
heirs of Barbara Walker. 

There being no objection, the Committee of the 
Whole House was discharged from the consider- 
ation of the bill; and the bill was taken up for 
consideration. It instructs the Secretary of the 


Prayer 





moneys not otherwise appropriated, to Amanda 


heirs of Barbara Walker, the deceased widow of 
Gideon Walker, the sum of $510, being the amount 
of a pension granted on Barbara Walker’s appli- | 
cation, and remaining unpaid. 

Mr. THOMAS. This is a proposition to take | 
the case out of its usual order; and there is nota | 
1 think that both | 
these reasons are good for objecting to legislation. 
I call for the regular order of business. 

Mr. FENTON. I trust the gentleman will allow 
the report to be read. 

Mr. THOMAS. Ihave no objection to that, 
if we have got time to investigate it. 

The report of the Committee on Invalid Pen- 
sions was read. It appears therefrom that Bar- 
bara Walker was the widow, now deceased, of 
Gideon Walker, who died in the service of the 
United States during the war of 1812; that the 
mother of the petitioners was entitled toa half-pay 
pension by the laws of the United States, and 
made her application before Allen D. Scott, Esq., 
surrogate of the county of Cattaraugus, New 
York, about February, 1859, which was imme- 
diately forwarded to the Department at Washing- 
ton, and remained on file until May 9, 1859, when 
a certificate was issued granting a pension to Bar- 
bara Walker of $8 50 per month from the 3d of 





| ingl 





February, 1853, to the 3d of February, 1858. On 
the certificate is indorsed: ‘* Amount due on this 
certificate, per Pension Office eee ae 
The evidence further shows that Barbara Walker, 

after making her application, died on the 7th of | 
March, 1859, leaving the petitioners her only 
children and heirs; that they applied to the Pen- 
sion Office for the pension, and were informed 
that the payment was refused, on the ground that 
the widow died before herapplication was granted. 
The petitionersallege that the pension was all due 
when the application was made; that the appli- 
cant had then complied with all the la@$required 
her to do, and the pension certificate was granted 
upon that application; that the pension was due | 


right to the amount granted, which, onher death, || 
was equitably due to her heirs. 
Mr. THOMAS. I withdraw my objection. 
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The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
read the third time, and passed. 
Mr. FENTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ROBERT A. MATTHEWS. , 

Mr. MALLORY. I move to take up from the 
Speaker’s table, with a view to have it put upon 
its passage, Senate bill No. 321, for the relief of 
Robert A. Matthews. The bill is a very short 
one, and will explain itself; and | know that if 
the House will ow it to be read, it will pass it 
without a moment’s hesitation. 

There being no objection, the bill was taken up 
for consideration. [ft directs the Commissioner 
of the General Land Office to pay to Robert A. 
Matthews, attorney of Charles . Tosh, the 
amount of the price received from Tosh for one 
hundred and fifty-five and sixty-two hundredths 
acres of land, entered by him at the land office, at 
Siowx City, lowa, on the 2d October, 1856, ag 
yer register’s certificate and receiver’s receipt, 
No. 455, the entry having stnce been canceled as 
embracing land within the limits of the railroad 
grants made by Congress by act of May 15, 1856. 

The bill was read the third time, and passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved to 


| lay the motion to reconsider on the table. 


The latter motion was agreed to. 


JACOB GATES. 

Mr. BLAIR. I ask that the Committee of the 
Whole House be discharged from the further con- 
sideration of House bill No. 752, granting an 
invalid pension to Jacob Gates. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill; and the House proceeded 
to consider it. The bill instructs the Secretary of 
the Interior to place the name of Jacob Gates on 
the invalid pension rolls of the United States, at 
the rate of eight dollars per month, from the first 
of January, 1860, and to continue during his 
natural life. 

It appears from the report that Jacob Gates en- 
listed in the United States service in the war of 
1812, August 17, 1812, in a company commanded 
by Captain John A. Burd, second regiment light 
dragoons, Pennsylvania militia. He was marched 
to the northern frontier; was in the skirmishes by 
the river Coal; was at the battles of Fort George, 
Stony Creek, and Beaver Dams. At the latter 
place he was taken prisoner. He was first taken 
to the jail of Little York, thence taken to Kings- 
ton, thence to Montreal, then to Quebec, and to 
Halifax, in Nova Scotia, and was imprisoned on 
Melvin Island; remained there till the last of Feb- 
ruary, and was exchanged and sent to Boston. 
He again joined his regiment, and went to Platts- 
burg; there was transferred to a rifle company, 
and marched toSackett’s Harbor; thence to Black 
Rock, and crossed into Canada and joined Gen- 


| eral Brown’s army. He wasat the battle of Chip- 


vewa, and next day was engaged in the baifle at 
undy’s Lane; then, on the 25th of the same 
month, was in the battle of Bridgewater, and re- 


| ceived a ball in his hip, and was removed next day 


to the hospital at Buffalo, where he remained six 
weeks, and then again joined his company. He 
remained in Canada, and was ana in several 
skirmishes, and crossed back into New York in 
the fall of 1814, and went to Genessee river into 
winter quarters; and, while cutting timber to build 
stable and barracks, cut his foot badly with an ax, 
and was confined for some time. In the spring 
he joined a company of volunteers, and went to 
Mackinaw Island, under command of Colonel 
McNeal, and remained with him till the summer 
of 1817, and was honorably discharged, having 
served five years. He is now old an infirm, and 
as age increases, he suffers more and more from 
the effects of the wounds received. He is sixty- 
six years of age. Doctors J. A Landis and R. 
W. Christy, certified by the proper authorities to 


|| be respectable physicians, in good standing in 


Huntingdon county, Pennsylvania, say, ‘‘ that, 
from satisfactory evidence and from accurate ex- 
amination, the above statement seems to be true.’” 
The Third Auditor of the Treasury Department 
certifies to the five years’ service of petitioner, and 
his honorable discharge; but states that the rec- 
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ords of the Department do not show that he was | 


wounded or injured in the service, and on this 
ground the Pension Office refused his application 
for a pension. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. BLAIR moved to reconsider the vote by | 


which ghe bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 


HOSTILE ORGANIZATION IN WASHINGTON. 


Mr. GROW. I ask unanimous consent to 
introduce the following resolution: 

Resolved, That the select committee of five be instructed 
to inquire whether any secret organization hostile to the 
Government of the United States exists in the District of 
Columbia ; and if so, whether any official or employé of the 
city of Washington, or any employés or officers of the Fed- 
eral Government, in the executive or judicial departments, 
are members thereof. 


Mr. BURNETT. I have no disposition to 
object to the introduction of the resolution, but I 
desire to know from the gentleman, and it is cer- 
tainly due to the House that he should state, 


whether there is any fact within his knowledge || 


which would warrant the House in putting on foot 
any such investigation. The adoption of this res- 
olution would be a reflection on the authorities of 
the city of Washington which we ought not to 
make unless the gentleman will state, on his own 
responsibility as a member of the House, that he 
has reason to believe there is such a conspiracy 
on foot, 

As for myself, Ido not believe that there is. I 
do not believe there ever was any purpose con- 
templated, either on the part of the citizens of this 
District or of the adjoining States, to make any 
foray or raid on this city, or to interfere with the 
peaceful inauguration of the President of the party 
of the gentleman who has offered this resolution. 
It seems to me to be right and just and proper 
that the reasons for offering this resolution should 


| 
| 
| 





jected last night, but he did so upon the ground | 
that there was no quorum present. At the time, | 
he stated he would withdraw his objection if the | 
resolution were presented this morning. I call | 
for the previous question on the adoption of the 
resolution. 

Mr. KUNKEL. I object to the resolution. 

Mr. GROW. I have demanded the previous 
question on the resolution. 

Mr. KUNKEL. | announced my purpose to 
object to the resolution from the first. The gentle- 


_man from Pennsylvania has indulged in threaten- 


ing remarks against this side of the House; and he 


desires some one on this side of the House to take | 


| the responsibility of objecting to his miserable res- 


olution in favor of establishing an inquisition upon 
some of the people of Maryland. If there be none 
other, I tell him and the House that here is one 
man who dares take just such a responsibility. 
I object to the resolution. 

Mr.GROW. I have called for the previous 
question, and the gentleman’s objection comes 


|| too late. 


| 
| 


The SPEAKER. Objection comes too late, || 


|, unless the gentleman from North Carolina per- 


be stated to the House before we inaugurate a | 


proceeding which is a direct reflection upon the 


patriotism and faithfulness to the government of | 


the people of this District. [tis,in my judgment, 
& most miserable, contemptible mode of engen- 
dering bad feeling, and making the excitement 
throughout the country worse than it is. 

Mr.GROW. I should not have offered a reso- 
lution of this kind in the House if I had not sup- 
posed there was something to base it on 

Mr. COX, I rise to a question of order. Is 
debate in order on this resolution in its present 
position ¢ 

The SPEAKER. The Chair did not under- 
stand the gentleman from Kentucky as objecting 
to the resolution. If not, the debate is in order. 

Mr. BRANCH. As a member of that com- 
mittee, I feel obliged to object to this resolution 
till the chairman of the committee be present. 
W hen he comes in, I shall, if he be satisfied with 
it, withdraw my objection. 

Mr. GROW. I spoke to the chairman about 
it yesterday, and it was satisfactory to him. In 
reply to the gentleman from Kentucky, I say that 
Il have reason to believe that such idea has been 
entertained by some individuals. To what extent 
it has gone, 1 do not know. That is what I want 
the committee to inquire into. It was for that 
reason I offered the resolution. If gentlemen on 
the other side do not want the investigation, they 
have it in their power to defeat it by simply ob- 





was something in it. 

Mr. BURNETT. Ihave not objected to the 
introduction of the resolution. Let the investi- 
gation be as thorough as the member desires to 
have it. I shall certainly not object. But, sir, 
before I resume my seat, I repel as it deserves, 
the intimation of the gentleman from Pennsylva- 
nia, that objection coming from this side 1s an 
indication that there is such a conspiracy on 
foot. 

Mr. MAYNARD. I claim the right, after the 
remark of the gentleman from Pennsylvania, to 
say a word personal to myself. If I understood 
his remark he said, that objection from this side 
was an indication there was such a conspiracy on 
foot. 

Mr. GROW. I will say a word in respect of 
the gentleman from Tennessee, that Bs aps I 
ought to have said before. The gentleman ob- 
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jecting; and that would be evidence that there | 


| 


| 
| 
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| tion demanded? 
| tice of my objection. 


/ reason why I should be divested of my rights 


sists in his objection made when the resolution | 


was submitted. 

Mr. BRANCH. 
until the chairman of the select committee of five 
came in. 
mover of the resolution that it was agreeable to 
the chairman of that committee, and, of course, 
I do not persist in my objection. 

The SPEAKER. Then objection comes too 
late, and the resolution must be put on its passage. 

Mr. KUNKEL. When wasthe i 
Certainly not before I gave no- 
I was upon the floor when 
the gentleman from Kentucky, [Mr. Burnett, 
the gentleman from Tennessee, [Mr. iene 
and the gentleman from North Carolina, [Mr. 
Brancu,] were addressing the House. I did not 


interrupt them, because it was not courteous to | 


do so. 

The SPEAKER. The previous question was 
demanded by the gentleman from Pennsylvania 
before the Chair recognized the gentleman from 
Maryland. 

Mr. KUNKEL. I have the right, under the 
rules, as one of the members of this House, to 
prevent a resolution like this being rushed through 
suddenly, and without notice and examination; 
and that right shall not, with my consent, be arbi- 


. ‘ . | 
trarily taken fromme. [hadaright toobjectto the | 


introduction of the resolution, and that right I 
have exercised. I made objection just as soon as 
it was possible for me to do so. I have never re- 
linquished that right. It was my design, from the 


| beginning, to make objection at the proper mo- 
| ment. 


1 waited patiently, not desiring to inter- 
rupt the gentleman who addressed the House, 
including the Speaker himself. I waited in acour- 
teous and aaleinastcy manner to submit my 
objection at the proper moment. 

Ir. GROW. I rise to a point of order. 

Mr. KUNKEL. I do not withdraw my ob- 
jection. 

The SPEAKER. Itis not the purpose of the 
Chair, and it never has been, to deprive the gen- 
tleman from Maryland, or any other gentleman, 
of his rights upon this floor. However unpleas- 
ant it may be at times, he must enforce the rules 
of the House. He has done so on this occasion, 
and he is disposed to do nomore. The gentleman 
from Pennsylvania demanded the previous ques- 
tion before the gentleman from Maryland was 
recognized by the Chair, and was in a condition 
to make his objection. Under the circumstances, 
the Chair must decide that objection came too 
late, and the resolution is before the House. 

Mr. KUNKEL. I was upon the floor before 
the previous question was called. 

The SPEAKER. But the gentleman was not 
recognized by the Chair; and until recognized, he 
was not in a condition to object. 

Mr. KUNKEL. I am aware that the gentle- 
man who occupies the chair is never very well 
disposed to gecognize me at any time when | claim 
to be heard 4h this House. That, however, is no 


here. 
Mr. VANDEVER. I call the gentleman to 
order. His remarks are indecorous, and reflect 


upon the Speaker. 


I stated that I would object | 


revious ques- | 
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MALLORY. I also call the gentleman to 
order. 

Mr. KUNKEL. What for? 

Mr. MALLORY. Because the gentleman is 
out of order. 

Mr. CRAIGE, of North Carolina. 1 ask the 
gentleman to allow me to move an amendment 
enlarging the powers of the committee. , 

Mr.GROW. I cannot yield. I ask that the 
question be put on seconding the call for the pre- 
vious question. 

Mr. CRAIGE, of North Carolina. I would be 
glad to have the committee instructed to inquire 
by what authority troops are now stationed im- 
mediately to the east of the Capitol. Is this Con- 
gress to act hereafter at the point of the bayonet, 
without protest, and in silence? [Cries of ‘* Or- 
der !’’ ** Order !’”] 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the resolution was adopted. 

Mr. GROW moved to reconsider the vote by 
which the resolution was adopted; and also moved 
_ the motion to recente be laid upon the 
table. 

The latter motion was agreed to. 


RESOLUTIONS OF TENNESSEE. 


Mr. THOMAS. Mr. Speaker, I ask the unan- 
imous consent of the House for leave to present 


I ask 
that they be read, and ordered to be printed. There 
have been no resolutions presented here which 
meet with a more hearty concurrence from my 
people than these I now send up to the Clerk’s 
desk. 


There was no objection, and the Clerk read the 
resolutions, as follows: 


Resolved by the General Assembly of the State of Tennes- 
see, That this General Assembly has heard with profound 
regret of the resolutions recently adopted by the State of 
New York, tendering men and money to the President of 
the United States, to be used in coercing certain sovereign 
States of the South into obedience to the Federal Govern- 
ment. 

Resolved, That this General Assembly receives the action 
of the Legislature of New York as the indication of a pur- 
pose upon the part of the people of that State to further 
complicate existing difficulties, by forcing the people of the 
South tothe extremity of submission or resistance ; and so 
regarding it, the Governor of the State of Tennessee is here- 
by requested to inform the Executive of the State.of New 
York that it is the opinion of this General Assembly that 
whenever the authorities of that State shall send armed 
forces to the South for the purpose indicated in said res- 
olutions, the people of Tennessee, uniting with their breth- 
ren of the South, will, as one man, resist such invasion of 
the soil of the South, at all hazards, and to the last extrem- 


ity. 
Adopted, January 18, 1861. 
W. C. WHITTHORNE, 
Speaker of the House of Representatives. 
TAZ. W. NEWMAN, 
Speaker of the Senate. 
The resolutions were laid upon the table, and 


_ ordered to be printed. 


PETER VAN BUSKIRE. 


Mr. THOMAS. [ask the unanimous consent 
of the House that leave be granted for the with- 
drawal from the files of the House of the papers 
in the case of Peter Van Buskirk, in order that 
they may be referred to the Pension Office. 

here was no objection, and it was ordered 
accordingly. 


HOCKADAY AND LIGGIT. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, re- 
turning, with his objections, to the House in which 
it originated, a bill entitled ** An act for the relief 
of Hockaday & Liggit. 

Mr. SHERMAN. As that message relates to 
a private and not a public matter, I hope that time 
will not be consumed with its reading, but that it 
will be referred to the proper committee. I think 
that is the usual course. PF isawr that it is courte- 
ous to have read veto messages on public matters. 

Mr. BURNETT. The usual course is, I think, 
to have read all messages from the President of 
the United States. The House, after the reading 
of a veto message, proceeds at once to the ques- 
tion of reconsideration. I have had time only to 
look to the provision of the Constitution on the 
subject. 

r.SHERMAN. The House is compelled to 
reconsider the case, and it may reconsider it by 
referring it to one of the standing committees. It 
is a private claim, and I think it ought to be re- 
ferred. 
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~ Mr. BURNETT. I will say that this claim 
has been twice considered by the committee of 
this Hlouse and the committee of the Senate, and 
surely we are in as good condition to judge of its 
merits now as we will be at any future time, 

Mr. SHERMAN. What committee did the 
bill come from? , 

Mr. BURNETT. The Committee on the Post 
Office and Post Roads. 


TH 





Mr. SHERMAN. Then I submit the motion | 
that the message be now referred to the same 


tee. 
OM, BURNETT. I mene that motion will be 
voted down, and that the F 
of this case. 

Mr.SHERMAN. There is no reason why the 
messuge should be read. 1 knew that it is respect- 
ful to the President to have his messages on pub- 
lic matters read to the House; but there is no want 
of courtesy toward him if messages on private 
claims are referred without reading. 

The SPEAKER. The messages of the Presi- 
dent ought to be read, as they are spread upon the 
Journal. 

The Clerk read the message, as follows: 

To the House of Representatives 
of the United States: 

I return, with my objections, to the House in 
which it originated, the bill entitled ** An act for 
the relief of Hockaday & Liggit,’’ presented to 
me on the 15th instant. 

This bill mpesnacinin $59,576 ** to Hockaday 
& Liggit, in full payment for damages sustained 
by them in reduction of pay for carrying the mails 
on route No. 8911, and that said amount be paid 
to William Liggit for and on account of Hocka- 
day & Liggit, and for their benefit.”’ 

A bill containing the same language, with the 
single exception that the sum appropriated therein 
was $40,000 instead of $59,576,passed both Houses 
of Congress at their last session; but it was pre- 
sented to me at so late a period of the session that 
I could not examine its merits before the time 
fixed for the adjournment, and it therefore, under 
the Constitution, failed to become a law. The 
increase of the sum appropriated, in the present 


bill, over that in the bill of the last session, being | 


within a fraction of twenty thousand dollars, has 
induced me to examine the question with some 
attention; and I find that the bill involves an im- 
portant principle, which, if established by Cen- 
gress, may take large sums out of the Treasury. 

It appears that, on the Ist day of April, 1858, 
John NI. Hockaday entered into a contract with 


the Postmaater General for transporting the mail | 
on route No. 8911, from St. Joseph, Missouri, | 


by Fort Kearny, Nebraska Territory, and Fort 
Leavenworth, to Salt Lake City, for the sum of 
$190,000 per annum for a weekly service. The 
service was to commence on the Ist day of May, 
1858, and to terminate on the 30th November, 1860. 
By this contract the Postmaster General reserved 
to himself the right ** toreduce the service to semi- 
monthly whenever the necessities of the public 
and the condition of affairs in the Territory of 
Utah may not require it more frequently.’’ And 
again, ‘* that the Postmaster General may discon- 
tinue or curtail the service, in whole or in part, 
in order to place on the route a greater degree of 
service, or whenever the public interests require 
such discontinuance for any other cause, he allow- 
ing one month’s extra nay on the amount of ser- 
vice dispensed with.’’ 

On the 11th April, 1859, the Postmaster General 
curtailed the service, which he had a clear right 
to do under the contract, to semi-monthly, withan 
annual deduction of $65,000, leaving the compen- 
sation $125,000 for twenty-four trips per year, 
instead of $190,000 for fifty-two trips. This cur- 
tailment was not to take effect till the Ist of July, 

1859. 

At the time the contract was made, it was ex- 
pected that the army in Utah might be engaged in 
active operations; and hence the necessity of fre- 
quent communications between the War Depart- 
ment and that Territory. The reservation of the 


power to curtail the service to semi-monthly trips || 
itself proves that the parties had in view the con- | 


Ungency of such curtailment ‘* whenever the ne- 


cessities of the public and the condition of affairs | 


in the Territory of Utah may not require it more 


iegeonty. 
Before the Postmaster General ordered this cur- 
tailment, he had an interview with the Secretary 


ouse will now dispose | 








of War upon the subject, in the course of which, 





Joseph and Salt Lake City was no longer needed 
for the purposes of the Government. This, evi- 
| dently, because the trouble in Utah had ended. 

Mr. Hockaday faithfully complied with his con- 
tract, and the full compensation was paid, at the 
rate of $190,000 per annum, up to the Ist July, 
1859, and ** one month’s extra pay on the amount 
of service dispensed with,’’ according to the con- 
tract. 

Previous to that date, as has been already stated, 
on the 14th April, 1859, the Postmaster General 
curtailed the service to twice per month; and on 
the 11th May, 1859, Messrs. Hockaday & Co. 
| assigned the contract to Jones, Russell & Co., 


| 
i 
| 
| 
} 


the Secretary agreed that a weekly mail to St. | 


i] 
} 


with the route was to be appraised, which was | 
effected, and they received on this account about 
|_ninety-four thousand dollars, making the whole 


amount about one hundred and forty-four thou- 
_ sand dollars. 

There is no doubt that the contractors have 
sustained considerable loss in the whole transac- 
tion. The amount I shall not pretend to decide, 
whether $40,000, or $59,476, or any other sum. 

It will be for Congress to consider whether the 
precedent established by this bill will not, in effect, 
annul all restrictions contained in the mail con- 
| tracts enabling the Postmaster General to reduce 
| or curtail the postal service according to the pub- 
licexigencies as they may arise. I have no other 
solicitude upon the subject. I am informed that 


ment depending upon the same principle. 
JAMES BUCHANAN. 

Wasuineron Ciry, January 25, 1861. 

Mr. BURNETT. I hope the gentleman from 
Ohio will withdraw his motion to refer the mes- 
sage to the Committee on the Post Office and Post 
Roads, in order that we may act on the question 
at once. 

Mr. SHERMAN. Iam willing to take a vote 
on the reconsideration, and I therefore withdraw 
the motion to refer. 

Mr. MAYNARD. [trust that the members of 
the House will have that message in print before 
they are called upontoact onit. [Criesof ‘* No!’’] 
I think we ought to have such an opportunity, in 
order that we may vote understandingly on it. 
| It will be recollected in what difficulty we were 
| put by hasty legislation at the last session, in a 
similar case. 


statement of the reasons why it ought not to 
change our former action can briefly be given. 
Mr. Speaker, under all the circumstances sur- 
rounding this case, this veto message must be 
regarded as an extraordinary one. The President 
concedes the loss of these parties, but adds that, 


aged by the action of the Postmaster General, it 


do them justice. He declares that we ought not 
to pay them the losses they have actually sus- 
tained, because then a precedent would be estab- 
lished for doing justice to ether contractors who 
had been damaged by the action of the Federal 
Government. — 

This House will remember that in 1858-59, by 
the failure of the Congress of the United States 
to make appropriations for the service of the Post 
Office Department, that then the Postmaster Gen- 


orders curtailing the seryice upon various mail 

contracts in this country, in some instances fifty 
er cent:, and in others forty and thirty per cent. 
his House will remember that, on the 14th da 

of April, 1859, the question involved in the Presi- 





in this House. The gentleman from North Caro 
lina, [Mr. Brancn]—and I do not-say it with 


| there are many cases in the Post Office Depart- | 


Mr. BURNETT. I have the floor. Ido not | 
propose to detain the House with anything like a | 
speech on the merits of this veto message. A | 


notwithstanding they have been seriously dam- | 


is improper for the House of Representatives to | 


eral, having no money asa reason for it, issued his | 


dent’s message was fully discussed by gentlemen | 








any disrespect to the President of the United | 


| States—presented the reasons much more forcibly 
and much more clearly, in reference to the prin- 


ciple involved in this bill, thanthey are presented | 


in the message of the President. 
| question passed in review before the House, and 
the House refused to order the yeas and nays 
| upon its passage, only twenty-one members vot- 
| mo the time for the yeas and nays. 


The whole || 


ell, sir, after able discussion, as I have stated, | 
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the bill passed the House upon the unanimous 
report of the Post Office Committee—all the mem- 
bers of that committee concurring in the report 


which was made. It went to the other end of the 


| Capitol, and was referred to the Post Office Com- 





mittee of the Seaate. The whole question was 
there reviewed in one of the most elaborate reports 
I have ever read, discussing at length all the ques- 
tions involved in the message of the President of 
the United States to the House. In the Senate the 
re was again elaborately discussed, and all 
the objection$ which the President has urged were 
presented. Butit was held that where a contractor 


| under the Government has complied faithfully 
| with his contract, and in consequence of the action 
| of one of the Departments of t 

for a bonus of $50,000. Their property connected || 


1e Government he 
has suffered loss under his contract, the Govern- 


ment ought, under these circumstances, to reim- 
burse the contractor to the extent of his losses. 
This principle was settled in both ends of the 


| Capitol after a very full and thorough discussion, 
| both upon the floor of the House and Senate. 


Well, sir, what occurred during the present 
session? This bill was taken up, and reported 
again unanimously by the same committee which 
first reported it. The same amount was again 
reported; and upon their unanimous report the 
bill passed the House without a single objection. 

Mr. HOLMAN. I wish to ask the gentleman 


| from Kentucky why the Post Office Committee 


| been increased during the present session, 


| $59,000 to $40,000. 








in the present session increased the amount some 
twenty thousand dollars? 

Mr. BURNETT. If the gentleman wil! hear 
me through, he will find that the amount has not 
The 
bill reported by the committee this session was 
identically the same bill reported by them and 
passed by the House in the last session. The 
amount was reduced in the Senate, I believe upon 
the motion of Senator Yulee, of Florida, from 
But when it came back to 
the House, the Post Office Committee oe 
the same amount contained in the original bill. 

Now, sir, I wish the House also to consider 
another fact in connection with this thing. The 
Postmaster General, in his correspondence with 
these parties when he curtailed the service, him- 
self ndimitied the justice of this claim, and sug- 
gested the precise remedy which the parties have 
sought at the hands of Congress. He said: 

“The Department cannot but regret any losses that you 
may sustain by the annulment of your contract; but, as 
the course adopted by the Postmaster General waa forced 
upon him by Congress, that body will, no doubt, indem- 
nify all who have sustained damage through its action.’’ 

Now, sir, when this bill was under discussion 
in the House, my friend from North Carolina 
made this point: that, in every contract made with 
every contractor for carrying the mail, the Post- 
master General reserves the right of reducing the 
service, or of changing the contract,as the wants 
of the Department may require. Grant it. That 


| provision was in the contract with these parties, 


as itis in all such contracts. But that is a mere 
formal condition. I undertake to say that it is a 
condition which was never attempted to be en- 
forced until after the action of the last Congress 
failing to pass the Post Office appropriation bill. 
I will state, also—and every gentleman who will 
examine the statute will agree with me—that the 
Postmaster General has, under the law, no power 
to alter or change any contract made for carrying 
the mail, except under certain conditions, which 
were not complied with in this instance. I hold 
that the Postmaster General had no power, under 
the law, to insert any such condition into the con- 
tract; and that any such provision, if inserted, is 
in violation of the law, and therefore null and void. 
Now, Mr. Speaker, the Presidentof the United 
States, in his message, ignores the law; he pays 
no attention to the statute; he makes no mention 
of the fact that there is now upon the statute-book 
a law which regulates and controls this matter. 
3efore I conclude, I will read the law, so that 
there may be no mistake about it. 
These parties entered into a contract to carry 


| the mail over a certain route, once a week, for 


the sum of $190,000. They went on to carry out 
their contract faithfully until the Postmaster Gen- 
eral—Congress having failed to pass the usual 
appropriations—reduced the service to a semi- 


| monthly mail. The proof is abundant in the case, 


embod ~ the certificate of every postmaster 
from St. Joseph to Salt Lake City, from Fort 
Leavenworth to Pike’s Peak, that the service was 
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faithfully performed up to the time it was changed 


from a weekly to a semi-monthly service. The | 


proof in the case is abundant that the reduction 
of the service, instead of reducing the expenses 
of the contractors, increased them. How? The 
entire mail, if carried once a week, could be car- 
ried by one team; but if carried only once in two 
weeks, two teams were required. They remon- 
strated against the reduction of the service; they 
remonstrated against this violation of their con- 
tract in derogation of their rights, entailing upon 
them heavy losses. Their remogstrances were 
disregarded; they were told that in consequence 
of the failure upon the part of Congress to pass 


1 


the usual ce and the crippled condi- | 


tion of the 
tailed, and they must look to Congress for relief. 
They continued to carry the mail and to perform 
their duty faithfully; and, in accordance with the 
recommendation of the Postmaster General, came 


Jepartment, the service must be cur- | 


_ message, in which he concedes the fact that these | 


to Congress, and asked them to reimburse them | 


for the damages actually sustained. 


' 
|| changes. 
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atthe annual lettings: Provided, however, That the Post- 
master General may make temporary contracts, until a reg- 
ular letting can take place.”’ 


Mr. LOVEJOY. Does not that provision refer 








| to cases where it is proposed to take a contract || 


| from one party and give it to another? 
Mr BURNETT. No, sir; it refers to all 
I have examined all the statutes thor- 
oughly. 
| regard to changes, and there is no such provision. 
it is not contended that, in this case, the law was 
complied with. There was no advertisement 


| whatever in accordance with the law; but the 
|| Postmaster General, acting upon the clause in the 


Well, sir, as I have said, after mature deliber- || 
ation, this House passed the bill in one session, | 


and again passed it in another. The President of 
the United States now returns the bill with his 
objections; not that the bill violates the Constitu- 


tion; not that itis hasty and inconsiderate legisla- | 
tion, or that it involves some great political _— 


tion, upon which, I believe, veto messages 
renerally been founded; but the President of the 
United States undertakes to step in between these 
private parties and this House, and tells us that 
if we undertake to do justice to these parties, it 
will open the door by which other parties, who 
have also sustained wrong, may come in and ask 
Congress also for relief, and money may be thus 
taken from the ‘Treasury to a large amount. For 
myself, 1 do not propose to actin this House 
upon such considerations. 

Mr. LOVEJOY. 
from Kentucky whether we have not, 
present session, repealed an act passed in the last 
session, and whether the mere fact that the House 
passed a bill is a reason for our not reconsidering 
that action if wrong? 

Mr. BURNETT. Not at all. Ihave not stated 
thatasareason. I only say thatthis bill having 


I wish to ask the ne 
during the || 


lave | 


contract giving him the power to alter, change, 
and amend it, and against the remonstrance of 
the contractors, changed this contract without any 
advertisement, and without conforming at all to 
the law. And now the President sends in his 


narties have sustained heavy losses. These men; 
»y a life of honest toil and industry, have accumu- 


lated a competence for themselves and their fami- | 


lies, and by the action of the Postmaster General 


| this is all swept away by our annulment of the 


contract. They come to this Congress for relief, 


and we agree to give to them what they claim and | 


establish as their damages for such action of the 
Department. 


mously by a committee of this House. It passed 


| the House, and was sent to the Senate; and it 





passed twice there. The President sends backa 
message vetoing the bill, and tells us that this 


»yrecedent would open the door by which the | 
reasury will have to pay a very large sum to | 
| contractors. I care not how much we have to pay || 


if the claims are right and just. If the Govern- 
ment of the United States, in equity and justice, 
owe these parties, we ought to pay, and relieve 
these men, who are not in fault themselves. The 
Government first violated the contract, and in 
doing so they also violated the law of the United 


|| States; and now we are asked to turn these par- 
| tres out of this House, after they have been broken 


| up—a fact which is conceded—without paying 


twice passed this House upon mature deliberation, || 
all the objections urged by the President in his || 


message having been fully stated and considered, 
it does seem to me a most extraordinary proceed- 
ing, that it should be vetoed under such circum- 
Blances. 


Mr. WASHBURNE, of Hlinois. 


Kentucky or not. [understood him to take the 
ground that this provision in the contract of the 
Postmaster General with these parties, giving him 
the right to change the contract, was in violation 
of law. 

Mr. BURNETT. Yes, sir; and a nullity. 

Mr. WASHBURNE, of Illinois. 1 am very 
glad to hear it, for that is precisely the ground 


which 1 assumed in the last session in respect to | 


all the changes of contract which took place after 
the close of the last Congress. 

Mr. BURNETT. 
with the gentleman upon that point 
such is the fact. 

Mr. WASHBURNE, of Illinois. I merely de- 
sired to know if I understood the gentleman cor- 
rectly. 

Mr. BURNETT. I stated, in my argument of 


I state that 


I do not} 
know whether [ understood the gentleman from 


{ have never taken issue | 


this case fast session, that that clause was in Vio- | 


iation of express law. 

Mr. WASHBURNE, of Illinois. I always 
contended so; and the gentleman from Missouri 
{Mr. Craic] made a speech upon that subject. I 
believed then that he had the right of the matter, 
and | believe so now. 

Mr. BURNETT. Now, I will refer gentlemen 
to the twenty-third seetion of the act of July 2, 
1836, in reference to the Post Office Department. 
It is as follows: 

* And whenever it shall become necessary to change the 


terms of any existing contract in any other manner than 
that designated in this act, or to enter into a contract for 


the transportation of the mail at any other time than atthe | 


annual IeTting, the Postmaster General shall give notice in 
one newspaper published at Washington city, and in one 
newspaper published as near as may be to the route in 
which «he services are to be perfornned, for at least four 
avecks before changing or making such contract, inviting 
proposals therefor; which propesals shall be received and 
opened, and such proceedings tnereop had, in ail things, as 


what they are entitled to, and after we have twice 
passed bills for their relief. 
Mr. ALLEY. I desire tosay aword upon this 


question, in behalf of the committee which first | 


reported the bill. The facts have been so clearly 


| stated by the gentleman from Kentucky, that there 


is but little left for me to say. 

In my judgment there never was a case pre- 
sented to the Congress of the United States that 
excited more discussion or investigation than this 
case. It has undergone a most thorough investi- 
gation by a committee of this House on two oc- 
casions. It was also thoroughly examined and 
investigated by a committee on the part of the 
Senate; and I do think thatitis,as the gentleman 
from Kentucky has justly observed, a most ex- 
traordinary — upon the part of the Pres- 
ident. But I will not join in any denunciation of 
the President for exercising a clear constitutional 
right; because, if he considers that a private claim 
is passed by Congress under extraordinary cir- 
cumstances, which would establish a bad prece- 
dent, it is not only his constitutional right, but it 
is, | hold, his imperative duty, to interpose an 


| executive veto. 


This matter has been so thoroughly discussed 


| in this case, and all the facts are so fully under- 
_ stood, that I will not detain the House now by 


| this bill. 


recapitulating the statements which have been 
heretofore made. I will only briefly examine the 
es which are made by the President tothe 
bill. 

The President has made but three points against 
The first, and the one on which he 


seems to me to lay more stress than any otheris, 


' for $40,000 is substituted $59,500. 


| that this bill — Congress at the last session 


for the sum of $40,000, while it is passed now in 
precisely the same terms, with the exception that 
ow, Mr. 


| Speaker, it seems to me that that is not a reason 


which should operate upon this House at all 
against the bill. This House passed the bill for 
$59,500, after the most thorough examination by 
the Post Office Committee, and after a most thor- 


I have examined the whole matter in | 


The bill was reported twice unani- | 








January 26 
———___. - ’ 
} that body. It then came back to the House, and 
| it being so near the close of the session, and there 
being no time to consider it in full, it received the 
sanction of this House, as amended by the Sen- 
ate, and the bill passed in thatform. {t failed bn 
receive the sanction of the President. 
At this session, the petition was again referred 
to the Post Office Committee of this House. That 
committee, after another examination and invest- 
igation, as it had done previously, by an unani- 
| mous vote, reported this bill to the Slohad in the 
same form precisely as it was passed in this House 
_ at the last session of Congress; and it passed the 
| House by a very large vote. It was sent to the 
Senate, and there, after another examination } 
that body, the action of the House was concurred 
in 





Now, Mr. Speaker, I put it to the House to 
say, if, under such circumstances, that is any 
reason at all why this bill should be vetoed. [{¢ 
seems to me not. 

The next and second point of the veto message 

is, that the contract allows the Postmaster Gey- 

| eral to reduce the service, and that he has so re- 
duced it in accordance with the provision of the 
contract. Mr. Speaker, that matter was fully ex- 
amined at the last session of Congress by this 
House, and was fully discussed; and, while the 
legality of that question was in great doubt, the 
House decided by a very large vote—and it seems 
to me, judging from the discussion, the almost 
unanimous feeling of the House was—that this 
case ought to be settled upon principles of equity, 
and not according to its legal bearings; although 
it does seem to me that, upon legal grounds alone, 
it presents a case not by any means devoid of 
strength. As has been remarked by the gentle- 
| man from Kentucky, that question was thoroughly 
| discussed, and he has read from the law what he 
| conceives to be a proper interpretation. 

| And in this connection allow me to call the at- 
tention of the House to a letter written by the 

| Attorney General upon this very subject, when 
the Postmaster General called his attention to the 
Butterfield contract. That is the only contract, I 

| believe, in which that provision was never inserted, 
although, it seems to me, it is a contract, of all 
| others, in which it should have been inserted. In 
| every other contract it has been inserted; and it is 
| inserted merely for the protection of the Govern- 
ment. I do not believe that any contractor ever 
signed a contract containing that provision, with 
the expectation or thought that he would ever be 

taken advantage of in consequence of it; and I 

think that advantage has never been taken of that 
rovision since it was first inserted by a former 
ostmaster General, many years since. I say that 

provision was never taken advantage of until the 
appropriation bill failed, which made it neces- 
sary, in the judgment of the Postmaster General, 
to reduce nearly all this kind of service. And 
this was one of the cases in which the service was 
reduced; and the Postmaster General gave that 
as a reason to the contractors why the service was 
reduced. Now, after this matter was investigated 
and thoroughly discussed, it was decided by the 
last Congress that that provision in the contract 
ought not to affect a clear case of equity. I wish 
| to call the attention of the House, as I was say- 
ing, to a letter of the Attorney General covering 
this ground in the Butterfield case, in reply to the 

Postmaster General. He holds this language: 
**T am not at liberty, nor do I think you are, to inquire 

whether it was well, or ill, for the Government to make 

this contract. The unfortunate condition in which the De- 
partment has unexpectedly found itself might make us wish 
to get rid of as many burdens as possible ; but the pecu- 
niary interests of the country are not the most important. 

It has a far deeper stake in doing justice and maintaining 

the laws.”’ 

That is the reply of the Attorney General; and 
it seems to me the reply was or worthy of 
that distinguished jurist. I therefore, Mr. Speaker, 
think that that objection is not a valid one, so far 
|| as this bill is concerned. ! 

} The other point which the President makes 's, 

|| that this case will open the door to other cases 

| 








| of a similar character, and establish a bad pre- 


| cedent. 


| Mr. Speaker, that was the very ground of ob- 


_ ough and exhaustive discussion upon the part of || jection which was urged in this House at the last 


this House at the last session of Congress. It 
was then sent to the Senate, and at the close of 
the session, as I understand, as a matter of com- 


|| promise, it was reduced to the sum of $40,000 in 


| session of Congress by the sgn of the bill. 
| It was thoroughly, and I think successfully, a”- 
| swered at that time. If the claim presents a clear 
| case of equity, no matter how many cases there 
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ably acted on. I think that is clear; and after the 


may be of the same character, it ought to be favor- | 
i } , | 
strong verdict which the House gave upon that 


point at the last session of Congress, I certainly | 


will not urge any more considerations in regard 
to it at the present time. 

1 will ole say, in regard to the veto of the 
President, that he has exercised his constitutional 
right; and that it was his duty, if he regarded this 
as an extraordinary case, to veto the bill. [ wish | 
he could have time and opportunity to examine 
more cases of private claims that come before him; 
for I am free to say that I believe a majority of 
all the private claims presented for the considera- 
tion of Congress are but so many schemes to 
plunder the Treasury, and I am afraid that many 
are sanctioned by Congress that do not receive | 
that close examination and attention which they | 
ought to receive. If, then, the President’s objec- 
tions were such as commended themselves to my 
judgment, I would certainly vote to sustain his 
veto; but I believe thatevery consideration of jus- 
tice, every principle of equity, and every feeling | 
of humanity in this case demands that the veto | 
message should not be sustained, and [ hope and | 
trust the House will not sustainit. I now move 
the previous question. 

Mr. BRANCH. I hope the gentleman from | 
Massachusetts will withdraw the demand for the | 
previous question for a few minutes, to enable me 
to make a few remarks in regard to this bill. 

Mr ALLEY. I will withdraw it, if the gen- 
tleman will agree to renew it. 

Mr. BRANCH. I do not want to renew it; | 
but I will give the floor to the gentleman to do it 
when | am through. 

Mr. ALLEY. Then I withdraw it. 

Mr. BRANCH. Mr. Speaker, the most disa- 
greeable duty that a public officer under this Gov- 
ernment has to discharge is, to stand up in resist- 
ance to private claims; and when I find a public 
officer disposed faithfully and fairly and consci- | 
entiously to guard the public Trgasury, I feel it 
my duty to give him whatever ies is in my 
»ower. | think that in the present case the Pres- 
ident has discharged his duty, and only discharged 
his duty, in vetoing this bill. [ thought when it | 
passed the House that it ought not to pass; and I 
thought then that the President ought to veto it, 
if it did pass both branches of Congress. 

The facts of this case, Mr. Speaker, are very 
simple, and may be stated in very brief terms. 
These parties entered into a contract with the 
Postmaster General to carry the mails to Salt Lake 
City onceaweek foragivensum. Itwasstipulated 
in thatcontract, inexpress terms, thatthe Postmas- 
ter General should have the privilege, whenever he 
thought the public interest demanded it, to reduce | 
the service,and proratato reduce the compensation, | 
or to increase the service and increase the compen- 
sation pro rata. That the contract was signed by | 
these parties, with a Gistinct knowledge that it | 
reserved to the Postmaster General this privilege 
of altering its terms at his pleasure, or of altering | 
the nature of the service at his pleasure; and that 
they reserved to themselves, on the other hand, 
the right, if they did not choose to continue the ser- | 
vice on the new terms, to throw up the contract | 
and cease to discharge any duties under its terms, 
is not denied by anybody. All admit that that 
reservation was made in express terms in the con- 
tract, and that, in consideration of its being put 
in, it was stipulated that, if the parties should | 
choose to throw up the contract when the Post- 
master General thought proper to make a change 
in it, they should be paid one month’s extra com- 
pensation, or about sixteen thousand dollars ex- 
tra. That was the bonus given to these parties | 
for the privilege reserved to the Department of 
changing the contract whenever the public ser- 
vice required it to be changed. Gentlemen, 1 
say, do not deny that these are the terms of the 
contract; but they say that the contract was ille- 
gal; thatthe contract wasin violationoflaw. Well, 
now, I have two things to say about that. In the 
first place, if the contract was in violation of law, 
these parties, equally with the Postmaster Gen- 
eral, participated in that violation of law. They 
signed the contract. They agreed to abide by the 
terms of the contract; and if it was void on the 
one side, it was equally void on the other. If | 
the contractors were authorized to disregard its | 
terms, the Post Office Department was equally 
suthorized to disregard its terms. | 








THE CONGRESSION 


Mr. BURNETT. Will the gentleman permit 
me to ask him a question ? 

Mr. BRANCH. I would prefer to go through 
with my statement, and then I will answer any 
quéstion. 

Mr. BURNETT. 
Mr. BRANCH. 
Mr. BURNETT. 


Just one question. 
Very well; go on. 


| 


I understand the gentleman | 


from North Carolina to say that if the provision | 


in the contract authorizing the Postmater General 


to change its terms was in violation of the law, | 


then both parties were equally in fault—the Post- 
master General and the contractors. Now, I de- 
sire tv put this question to him: if the Govern- 
ment violated that contract first by a failure to 
comply with the stipulations of the contract, ought 
not the parties contracting with the Government 
to be relieved from any damages they may have 
sustained by reason of the fault of the Govern- 
ment? 

Mr. BRANCH. Well, sir, I do not think it 
essential to inquire which party violated the con- 
tract first. I do not admit that the Department 
violated it, either first, or last, or atall. But if 
we were to go into an inquiry as to which vio- 


lated it first, and I were to admit that the Post- | 
master General had violated it at all, | would hold | 
thatthe contractors had violated it first in point of | 
time, when they refused to comply with the order | 


that the Postmaster General gave them in the 
express terms of the contract. But I pass from 


|| that point. 


I contend, Mr. Speaker, that the terms of this | 
contract were in express accordance with the | 


| terms of the law, and that the statute, or that 
portion of it which has been read by my honor- | 


able friend from Kentucky, (Mr. Burnerr,] does 
not prove to the contrary. Here is the language 
of that statute: 


* And whenever it shall become necessary to change the | 


terms of any existing contract in any other manner tan 
that designated in this act,’ &c. 

That does not apply to the present case. The 
Postmaster General in this case has not chang’ed 
the terms of the contract; he has only given an 
order which he was expressly aathariaed by the 
very terms and letter of the contract to give. He 
has not attempted to change the contract. He 


has only attempted to carry it out himself, and to | 


require the contractors to carry out every letter 
and syllable of the contract that they themselves 
signed. I admit, sir, that if he ar undertaken 
to change that contract, he was compelled, by the 


statute which has been read by the gentleman | 





from Kentucky, to advertise and give it out anew | 


to the lowest bidder; but he has not attempted 


any such thing. The contract reserved to him the | 


right to change the service from weekly to semi- 
monthly; and all that he has done was to exercise 
his right under that contract, and required the par- 
ties to reduce the service. 

Now, Mr. Speaker, suppose such were not the 
case. We have heard here to-day, from the mes- 
sage of the President, that inasmuch as this con- 
tract had been entered into to a large extent, in 
order to supply our troops in that country with 


mail matter, and inasmuch as the troops had been | 


withdrawn, it had, therefore, become unnecessary 
to perform the service so often. The statement 
of that fact in the message proves to us that it is 
indispensably necessary to the public interests 
that there should be reserved in every mail con- 
tract the privilege which was reserved in this one, 


der the contract. Why, youenter into your mail 
contracts for four years. Long before the expi- 
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not; that the only way you can get rid of such 
contracts is by paying large sums of money, and 
buying them off. But, Mr. Speaker, neither Con- 
gress nor the executive department has ever here- 
tofore held any such idea, or acted on such a prin- 
ciple. Every mail contract that has been entered 
into by the Government, with one solitary excep- 
tion—and that exception is one of which the gen 

tleman himself [Mr. Auxey]} has informed us— 
reserves to the Postmaster General, as this con- 
tract reserved to him, the privilege of changing 
the nature of the service at his pleasure, on his 


| paying a pro rata increase or deduction, as the 


| case might be, of compensation, 


’ I call the atten- 
tion of the House to the fact that, without such 


|, reservation, the public interest might suffer seri 
| ously in a large number of cases, 


The public 


| Treasury might suffer; and, far worse than that, 
| the convenience of our citizens might suffer also. 


The gentleman from Massachusetts [Mr. Ay 
LEY] says that this reservation, which he admits 
is embraced in this contract, as in all other mail 


| contracts of the Government, was never taken ad 





vantage of until after the failure of the Post Office 
appropriation bill last Congress — In that the gen- 
tleman is totally mistaken. From time imme- 
morial, the Post Office Department has been in 
the habit atits pleasure, aad frequently, of chang- 
ing the nature of the service under these contracts. 
It is not that this is the first time that the Depart- 
ment has ever attempted to exercise that power, 
but itis the first time | ever heard of any contractor 
claiming the right to disregard the order, and to 
ask indemnity from Congress. ‘The gentleman 
will find upon inquiry among his experienced 
friends, or at the Department, that nota year, not 
a month, not a week, perhaps not a day, passes 
without the Postmaster General sending orders 
changing the nature of the service under these con- 
tracts; and I do not think he will find one single 
instance in which eémpliance with such order has 
been ever refused, and where the contractor has 
ever come to Congress to claim compensation. 

Mr. ALLEY. Will the gentleman from North 
Carolina allow me to explain ? 

Mr. BRANCH. Certainly, 

Mr. ALLEY. I do not mean to be understood 
as saying this right had never been exercised. I 
said that ithad never before been taken advantage 
of. The provision is, that the Postmaster Gen- 
eral shall have the privilege of changing the ser- 
vice when the public exigencies require a change; 
and, of course, itis undestood that when causes 
arise, such as the gentleman has been narrating, 
this power would be exercised. I know that it 
has often been exercised in that way; but never 
before have contractors been injured by taking 
advantage of it. That is to say, the provision 
has not been resorted to to strike down the inter- 
ests of contractors against what was fair and 
right, just, and equitable. As I understand it, 
the provision ig put in there to cover just such 


| contingencies as the gentleman has alluded to. Of 
| course, | understand perfectly well that such 


causes frequently arise, and that the Postmaster 
General has exercised his power in that way. 
3ut | undertake to say that never in the history 


| of the Government has advantage been taken of 
| that provision from the failure of an appropriation 
| bill. That was made an excuse by the | 

| General for striking down hundreds ofcontractors, 


,ostmaster 


| and destroying the validity of their contracts, 


ration of the four years, great changes may take || 


place in the physical features of the country, and 
in the means of transportation. You may make 
a contract to have the mail carried by a. stage 
coach, over a given route. Before the expiration 
of the contract, a railroad may have been builton a 


much nearer route, and one that can furnish the | 
public with mails far better, and more conve- || 





niently and satisfactorily. Isit to be established, 
that in such a case as that, the Postmaster Gen- 


| eral has not the right to put an end to the mail 
coach contract,and have the mail sent by railroad? 


Again: a may have been sending your mail 
by railroad on a very round-about route. A nearer 
and more direct railroad may be completed within 
the four years. Can you not getrid of the former 


contract, and put the mail on the nearest route? | 


The gentlemen who sustain this bill say you can- 


| made in good faith, with the understanding that 


of changing, not the contract, but the service un- || if they carried out all the i 2 ope of their 


contract, the Government would do the shme on 
its part. Now, I undertake to say, that in this 
case, as well as in many other cases, the Govern- 


| ment did not perform its duty, and its obligations 


to the contractors, but made use of an excuse 
which was no proper excuse at all, 

Mr. BRANCH. I desire that this bill shall be 
disposed of during the morning hour. Ihave a 
few more remarks to make, and then I will close. 

Mr. CRAIG, of Missouri. Willthe gentleman 
yield to me for a moment? ; 

Mr. BRANCH. Certainly I will. 

Mr. CRAIG, of Missouri. I only ask the gen- 
tleman to yield that he may make a point ona 
question which I desire toask him. I would not 
do so but that the argument of the gentleman from 
North Carolina is scarcely as fair as is usually 
characteristic of his speeches, He puts the case 


of a contract being entered into for four poe to 
vy stage 


have the mail carried over a certain route 


ve 
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coach, and of a railroad being built there at the 
end of two a and says that the friends of this 
bill contend there is no power to make a new 
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contract with the railroad company, and dispense | 


with the slow coach. I tell the gentleman that 
neither the gentleman from Kentucky [Mr. Bur- 
NeETT] northe gentleman from Massachusetts [Mr. 
Aucey} has held anysuch doctrine. They admit 
the right of the Postmaster General, within a day, 
or amonth, or a year after he has made a con- 
tract, to change its terms; but they deny the right 





Janua 








to decide whether there has been any violation || 


The Post Office 


of contract or not, epartment 


makes a contract with me to carry the mail six 


| times a week, from Louisville, Kentucky, for in- 


stance, to Lexington. ‘The law says the Post- 
master General shall not make any change in the 


terms of the contract—the law passed by Con- | 


of the Postmaster General to take the bid into || 


his own mouth, and when he reduces the ser- 
vice on a route, to sa 
shall be. The law points out how he shall do it; 
and all that the friends of this bill claim is, that 
the Postmaster General shal! follow the law. In 
this instance he reduced the service, and reduced 
the pay a certain per centage. We say that it 
was his duty under the law to have advertised four 
weeks in the newspapers, and to have given to 
these parties the poor privilege of competing with 


how much less the pay || 


other biddere, and seeing how much the service | 


was worth. 

Mr. BRANCH. In reply to the gentleman 
from Missouri, | desire to say that I have not 
heard before that there was any complaint made, 


that the reduction made by Postmaster General | 


was not pro rata, and in strict accordance with the 
contract. Is there any such complaint? 

Mr. CRAIG, of Missouri. It was not pro rata. 
He reduced some contracts thirty per cent., and 
some forty-five per cent. 

Mr. BRANCH. My question is, whether the 
reduction made in the case of Hockaday & Liggit 
was not pro rata with the reduction of service? 

Mr. CRAIG, of Missouri. No, sir. 

Mr. BRANCH. Thatisa matter ofarithmetic 
and calculation. 


But, Mr. Speaker, to pass on—as I wish to get 


Anybody may make the calcu- |) 
lation, and show whether it is not precisely pro 
ratatoa dime. Ifnot, we will pay the difference. | 


gress, and now on your statute-book—without 
first advertising for at least four weeks in some 
newspaper in the city of Washington, and in some 
newspaper nearest the route of the mail contract. 
Now, when the Postmaster General, without no- | 
tice, and without any advertisement, orders that | 
service of six times a week to be reduced to three | 


times a week, and when I remonstrate with him, |! 


/and tell him that, relying upon carrying out the | 


contract as entered into, I have incurred great 
expense in stock and other preparations for carry- | 
ing it into effect, and he replies that he has been 
compelled to do it by the action of Congress in 


| refusing to make the necessary appropriations, | 


| cumstances, Is it not just and proper that this bill 


through what | have to say within the morning || 


hour, and not to defeat the bill by talking against 
time and throwing it over—I will close with this 


remark: that the contract entered into with those 


parties was in the same form in which such con- || 


tracts have been entered into from time immemo- 
rial. 


Every contract for carrying the mail, on a | 


railroad, in a steamboat, in a stage-coach, in a | 


buggy, or on horseback, contains precisely the | 


same provision, couched in the same language, 


° . } 
giving the Post Office Department the right to re- | 


duce the service as he may please. 
knew, in any single instance, any contractor, 
whose service was so reduced, disregard the or- 
der, and then come here and claim compensation 
at the hands of Congress, until this claim was pre- 
sented to Congress. I say, then, that the Post- 
master General has the right, and that there is no 
law to prohibit it, to insert in every mail contract 
such a provision as was inserted in this contract; 
and that the contractor has no right to expect 


And I never | 


compensation if it is acted on by the Postmaster | 


Gencral. 

Mr. STEVENS, of Pennsylvania. I was not 
in the House when the message of the President 
was read, and am not certain whether I understand 
the facts connected with this case or not. I desire 
to ask the gentleman whether this contract con- 
tained the usual clause, that if the Postmaster Gen- 
eral reduced the service or changed the contract, 
they were entitled, as damages, to one month’s 


ay: 
P Mr. BRANCH. Yes, sir; they are entitled 
to it. 

Mr. STEVENS, of Pennsylvania. Have they 
received it? 


Mr. BRANCH. I do not know. If they have 


not, the money is at their credit and they can take || 


it when they please. 


Mr. STEVENS, of Pennsylvania. Thenthey || 


have liquidated their own damages. 

Mr. BRANCH. Certainly they have. Now, 
Mr. Speaker, in obedience to my promise to the 
gentleman from Massachusetts, I yield the floor 
to him to move the previous question, if he de- 
sires to do so. 

Mr. BURNETT. With the consent of the 
gentieman from Massachusetts, I desire to say a 
single word in addition. The gentleman from 
North Carolina says there was no violation of 
contract in this case. Now, sir, | want to put 
a question to him as a lawyer, and then ask him 


| We have paid out hundreds of 
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| 


| 


| 
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and that Congress will no doubt reimburse me, 
l ask whether I have not good reason to expect 
reimbursement for the damages I have incurred ? 
Yet that is precisely a parallel case with the one 
before us, 

The Postmaster General, as I read this morn- 
ing, told these contractors in effect: ** 1 am com- 
pelled to reduce the service on this route in con- | 
sequence of the action of Congress, and I have no 
doubt Congress will reimburse you for the losses 
you may sustain.”’ 
minded man in this House, whether, in a case of 
this description, when it has been ascertained be- 

yond a doubt that the damages sustained were at 
fonst as great as the amount provided in this bill; 
when the bill, with all the questions involved, has 
been fully and fairly discussed in both branches | 
of Congress, and has passed both branches of 
Congress twice with great unanimity—no hasty 
or inconsiderate action—I say, under these cir- 


for the reliefof these parties shall become a law? 

Mr. BRANCH. I would like to ask my friend 
from Kentucky one question. I wish to ask him 
if he can satisfy the House that the Postmaster 
General, in this instance, attempted to change the 
contract? Inmy judgment, hedid not. He merely 
attempted to exercise a power which the contract 
gave him; and if that provision of the contract 
was in violation of the law, the parties themselves 
who signed it violated the law equally with the 
Postmaster General. 

Mr. BURNETT. Then I state to the gentle- 
man from North Carolina, as a lawyer, that if 
this action of the Postmaster General was in pur- 
suance of a provision in the contract, still any 
action upon his part to change the contract was 





| null and void. bad Because it was in violation 
ha 


of existing law. t is the reason why I state 


| it. I say,and I repeat, that the Postmaster Gen- 


eral had no power to change the character of the 
service, except in accordance with the provisions 
of law requiring that the proposed change should 
be advertised at least four wecks. 

The gentleman from North Carolina says I can- 
not produce a single instance where the Postmas- 
ter General has changed the character of mail 
service and the parties have sought relief at the 
hands of Congress, up to this time. Why, sir, 
we have time and again passed joint resolutions, 


| referring such cases to the Postmaster General, 


to be settled upon principles of eyeny and justice. 
thousands of dol- 


lars injust such cases. A case occurs to me just 


| at this moment, in which a contract was entered 


into for a daily mail by river frem Louisville, 
Kentucky, to Cairo. he boats were built for 
the full service, and afterwards the service was 
reduced. Congress passed a joint resolution re- 
imbursing them for the losses they sustained in 
consequence of the change of contract. 

Now, Mr. Speaker, I submit whether it is not 
right that this great Government, possessing as it 
does arbitrary power over all contracts made by 
it, when it violates them shall pay to the con- 
tractors the losses sustained by them in conse- 
quence of such violation, even though it should 


|| result in taking millions from the Treasury, 


Now, Mr. Speaker, I think the gentleman from 
Massachusetts stated correctly that this clause 
which is inserted into all mail contracts, has never 
been enforced in any instance yp to the failure of 
Congress to pass the annual Post Office appro- | 


Now, I put it to every fair- || 


|| decided. 


eral reduced the mail service all over the 
_and especially in the 


r 26. 


priation. In that instance, the Postmaster Gen- 


country, 
northwestern States, from 


_ thirty to fifty percent. Had Congress performed 


its duty, there would have been no necessity for 
reducing the service. The cause of the reduction 
was not, therefore, that the wants of the service 


did not demand the full service, but because of the 


failure of Congress to discharge its duty. And 
inasmuch as the contracts were violated by the 
act of the Government itself, I ask whether these 
contractors may not fairly claim of us that we 
shall reimburse them for the damages they have 
sustained ? 

Mr. BRANCH. I wish to correct the gentle- 
man, as to a matterof fact. Iunderstand him to 
say that the Postmaster General never attempted 
to act under this provision in the mail contracts 
until the failure of the last Congress to pass the 
usual appropriation bill. I think the gentleman 
is mistaken in that. 

Mr. BURNETT. I did not intend to say that 
such a power had never been exercised by the 
Postmaster General. What I said was, that res- 


| olutions for the relief of those who have sustained 


_ damages under such change of contract have fre- 
quently been passed by Congress. I now move 
; : 


1€ previous question. 

Mr. HOWARD, of Michigan. 
morning hour expired? 

The SPEAKER. Ithas; but the Chair thinks 


this is a question of a nature which ought to be 


Has not the 


The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER. The question before the 
House is this: ‘Shall the bill be passed, notwith- 
standing the objections of the President?’’ It is 


provided that that question shall be taken by yeas 


| and nays. 





The question was then taken; and it was de- 
cided in the negative—yeas 81, nays 67; as 


|| follows: 


YEAS—Messrs. Green Adams, Adrain, Aldrich, Alley, 
Thomas L. Anderson, William C. Anderson, Barret, Bing- 
ham, Boteler, Bouligny, Brabson, Brayton, Briggs, Bristow, 
Brown, Buflinton, Burch, Burlingame, Burnett, Case, John 
B. Clark, John Cochrane, Colfax, Cox, James Craig, Cur- 
tis, Dawes, Delano, Eliot, Etheridge, Farnsworth, Foster, 
Fouke, Frank, French, Gilmer, Gooch, Grow, Hamilton, 
J. Morrison Harris, John T. Harris, Helmick, William 
Howard, Irvine, Junkin, Kenyon, Kilgore, Leake, Lee, 

Jaclay, Mallory, Marston, Elbert S. Martin, Montgomery, 

zaban 'T. Moore, Moorhead, Morrill, Edward Joy Morris, 
Morse, Nixon, Noell, Perry, Peyton, Phelps, Potter, Chris- 
topher Robinson, Royce, Scott, Scranton, Stout, Theaker, 
Tompkins, Vance, Van Wyck, Wade, Walton, Cadwala- 
der C. Washburn, Elihu B. Washburne, Windom, Wood, 
and Woodruff—81. 

NAYS—Messrs. Charles F. Adams, Ashley, Babbitt, 
Beale, Blair, Blake, Burnham, Campbel!, Carey, Coburn, 
Conkling, John G. Davis, Dunn, Edgerton, Edwards, Eng- 
lish, Florence, Garnett, Hall, Haskin, Hatton, Hickman, 
Hoard, Holman, William A. Howard, Humphrey, Hutch- 


| ins, Francis W. Kellogg, Killinger, Kunkel, Larrabee, De- 


Witt C. Leach, James M. Leach, Loomis, Lovejoy, May- 
nard, McKenty, MePherson, Millson, Niblack, Olin, Pal- 
mer, Pendleton, Porter, Pottle, Quarles, John H. Reynolds, 
Riggs, James C. Robinson, Sedgwick, Sherman, William 
N. H. Smith, Spaulding, Spinner, Stanton, Stevens, Wil- 
liam Stewart, Stokes, Stratton, Thomas, Vallandigham, 
Vandever, Waldron, Wells, Whiteley, Wilson, and Wins- 
low—67. 

So the House refused to pass the bill notwith- 
standing the objections of the President, (two 
thirds not voting in favor thereof.) 

During the vote, 

Mr. BRANCH said: The gentleman from Mis- 
souri, Mr. Woopson, who feels a deep interest 
in this case, is detained in his room by indisposi- 
tion, and I have consented to pair with him. 

Mr. HUMPHREY stated that his colleague, 
Mr. Carrer, had been called home by the death 
of one of the members of his family. 

Mr. THOMAS stated he had come to the House 
prepared to pair on this case with Mr. Woop- 
son; but as that gentleman was paired with Mr. 
Brancu, he would vote. He voted in the negative. 

Mr. COX stated that his colleague, Mr. ALLEN, 
called home by the death of his child, had not yet 
returned. 

Mr. LOGAN, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

Mr. FLORENCE. I think that as the Con- 
stitution provides for the decision of this quesuon 
by the yeas and nays, that the gentleman has 4 
right to vote. 

The SPEAKER. The gentleman cannot vote 
if objection be made. 


